City of Rochester

%ﬂ Bureau of Purchasing

City Hall Room 105 A, 30 Church Street
Rochester, New York 14614-1290
www.cityofrochester.gov

PRINTED NAME OF BIDDER

BACKHOE/LOADER WITH SIDESHIFT FRAME
Invitation to Bid No. 426470 Issued: March 2, 2015
PURCHASING BUREAU CONTACT: Roslyn Phillips, Purchaser, 585-428-7042
BID OPENING: Monday, March 16, 2015, a11:00 a.m.
Sealed bids are to be returned to the Office~pitHe Purchasing Agent, City

Hall Room 105A, Rochester, NY 14614, prigf to bid opening, at which time
and place all bids will be opened, read an¢ recorded.

~

The bidder's attention is directed to e ‘General Cgnditions and Instructions to
Bidders which appears immediately ¥ollbowing this<tle page and is incorporated into
the bidding document and contract by referenee.

CONTRACT CHARACTERISTICS
(For definitions or explanatiesis, seasGeneral Conditions)

Type of Contract: @NE TIME RUY, 90 DAY PRICE HOLD

Bid Deposit Requirement. NONE

Performance Security Requirement: NONE

Insurance Requirement: NONE

Samples Requirement. NONE

Descriptive Literature/Technical Data Requirement: SEE SECTION 2.

BIDDERS: Please note that prices, company identification and authorized signature

are to be entered on the Proposal which appears at the end of the
specifications.

Phone: 585.428.7041 Fax: 585.428.6038 TTY: 585.428.6054 EEO/ADA Employer

®
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SCOPE

11

1.2

13

1.4

1.5

It is the intent of this Invitation to Bid to specify and purchase one (1) full time
four-wheel drive, four wheel steer Backhoe/Loader with sideshift frame
and straight leg stabilizers, no wider than 6’6” with a 4-in-1 bucket.

These specifications shall be considered as minimum. Should the
manufacturer's current published data or specifications exceed these, they shall be
considered minimum and be furnished.

It is the intent of these specifications to prohibit the consideration of any equipment on
which a unit of lighter classification is added to or altered to meet the following minimum
requirements.

All parts not specifically mentioned which are necessary to provide a complete and
operational unit(s) ready for use upon delivery, shall s€ included in the bid and shall
conform in strength and quality of material and workiaanship to what is provided to the
trade in general.

All items of standard equipment which aregiornsally provided by the manufacturer shall
be furnished, unless such items are expressly/deleted or are specified to be other than
standard. When optional equipment ig specified, &l.Zomponents listed in the
manufacturer's data book as beingtrcludéd or (eguuréd with the option shall be furnished.

PREPARATION OF PROPOSAL

21

2.2

2.3

2.4

The proposal is contained In these Gontiact documents and MUST NOT BE DETACHED
HEREFROM by apy eiader whea,submitting a proposal.

All blank spacésg, efi the prédposal page of these specifications must be correctly filled in.
Either a unit pricebor a Jamissdm price, as the case may be, must be stated for each and
every itef, eiher typediin or written in ink, in figures, and if requested, in words.

INSTRUCTIONS TO BIDDERS

2.3.1 Proposals will be received by the Purchasing Agent of the City of Rochester in
accordance with the contract documents set forth herein.

2.3.2 Bids shall be made only on the form(s) provided with these specifications.

INFORMATION TO BE FURNISHED WITH BID

2.4.1  The bidder shall submit with his bid DETAILED SPECIFICATIONS AND
DRAWINGS, along with complete description including pictures and catalogs,

and all other pertinent data on the equipment he proposes to furnish.

2.4.2 Bids offered without said data may be declared "INFORMAL.”

BASE BID

The attention of the bidder is called to the fact that the Proposal and Bid Form require, under
Base Bid, the Net Delivered Price covering the item(s) specified. Any deductions for freight
allowance, cash discount, or quantity rebate should be included in the total net price as given on
the bidding sheet, and should not be listed as separate items.
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AWARDING CRITERIA

4.1 It is the intent of these specifications to make an award to the lowest priced responsive
and responsible bidder, on the basis of the Net Delivered Unit Price.

4.2 The City reserves the right to make an award based upon its lowest total cost after

factoring in the value of the trade-in offered, and/or the cost of any of the options which
the City may choose to accept.

CONTRACT PERIOD

Contract period shall be for ninety (90) calendar days. The contract shall commence on the date
of award.

PRICES
It shall be understood and agreed that the prices bid shal¥bg tivfih (not subject to change) for at

least ninety (90) calendar days after contract award.

DELIVERY DATE

7.1 The City of Rochester requires deliveryof the equinment as soon as
possible, but not later than ningty (8C) caleidarilays from the date of
award. The unit(s) shall remaia the propérty o*the bidder until accepted by
the City of Rochester. Updn,aelivery, tnewnit(s) shall be thoroughly tested
in operation of the unit/as ‘§ whole. (Theysuccessful bidder shall make, at
his own expense, any edjustments\Owaiterations that may be required by
the City as a resulf of the operauQri-test.

7.2. Each bidderdgtequired to st ¢n the Proposal and Bid Form the latest
date he expecis delivety td)be made at destination as defined in the
"DELIVERY" section. FALLURE TO INCLUDE A SPECIFIC DATE MAY
BE SERECIENT GROUNDS FOR REJECTION OF BID.

SPECIAL DELIVERY NOTES

8.1 The contractor shall assume, at his expense, all transportation costs of moving the
equipment supplied under this contract to and from the contractor's shop where warranty
and/or repair is to be performed.

8.2 Bidders are requested to offer a trade-in price for the equipment shown, which shall be
deducted from the Net Delivered Unit Price. Trade-Ins are offered on an as-is, where-is
basis only. The City will provide registrations where applicable. To view the trade-in
prior to the bid, contact Gary O’'Donnell at 585-428-6343 or
Odonnelg@cityofrochester.gov.

GUARANTEES AND WARRANTIES

9.1 The Contractor shall furnish the maximum warranty on the base unit as supplied
by the manufacturer.

9.2 The starting date of warranty for each vehicle shall be the date the vehicle is
placed into actual service, not the date when it is delivered by the Contractor.
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9.3 Contractor will be notified by the City of Rochester in writing of the date the
vehicle(s) are placed in service.

9.4 All guarantees and warranties shall be furnished by the Contractor and shall be
delivered to the Equipment Services Division before the final payment on
the contractis issued.

9.5 The Contractor will be required to supply to the City all dollar amounts for each
warranty claim covered by that Contractor.

9.6 SPECIAL NOTE
If the Contractor is local, i.e., within the City of Rochester and/or within twenty  (20)
road miles of the Central Vehicle Maintenance Garage at 945 Mt. Read Blvd., the City
will deliver the vehicles to the Contractor's garage for work to be performed under
warranty and pick up the vehicle(s) when work is completed.

9.7 IF THE CONTRACTOR IS NOT LOCAL, ALL TRANGPCRTATION SHALL BE AT
CONTRACTOR’S EXPENSE.

QUALIFICATION OF BIDDER

10.1  No bid will be considered unless the firm submittingth< bid can meet the
following conditions:

10.1.1 That the bidder(s) ot ranufacturer(s)sfas in operation a warehouse adequate for
and actively engage Inthe manutacture of the equipment which he proposes to
furnish.

10.1.2 That there {re &t least fifyy (59) units similar to the type bid upon which have been
in satisfactory”opepdtiqn for a period of at least two (2) years. This shall not be
congtrued as prohibiting the manufacturer from having altered or improved the
d&sigrnor condtruction of its machinery as evidenced by engineering changes
incorporated in tse manufacturing blueprints. Upon request of the Purchasing
Lgent, manufacturer shall furnish evidence that the unit to be furnished has been
commercially available through him to the trade for a period of not less than two
(2) years and has been fully field tested. The City of Rochester shall verify to its
satisfaction that the model to be furnished has met such field tests.

10.2 BIDS WILL BE CONSIDERED ONLY FROM BACKHOE/LOADER MANUFACTURERS
AND FROM AUTHORIZED DEALERS OF BACKHOE/LOADER MANUFACTURERS.

10.3 MANUFACTURER'S CERTIFICATION
If requested, bidder must submit a certificate executed by the manufacturer stating that
bidder is an authorized agent, dealer, or distributor of the manufacturer and that the
equipment offered is completely in compliance with the specifications and proposal and
will be available during the term of the contract.

10.4  No proposal will be accepted from or contract awarded to any person, firm or corporation

that has failed to perform faithfully any previous contract with the City.

INVOICES AND PAYMENT

11.1  Payment will be based on any invoice used in the contractor's normal course of business.
Payment will not be made, however, unless the invoice is clearly legible.
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11.2  All billings must be accompanied with a signed City of Rochester claim
voucher. Claim vouchers are supplied with every Purchase Order.

11.3  The responsibility to submit a properly completed invoice and City of Rochester claim
voucher rests entirely with the contractor. Failure to submit a properly completed invoice
and claim voucher will result in rejection of a claim for payment.

11.4 PAYMENT

11.4.1 Payment will be made by the City to the Contractor upon execution of
claim vouchers by the Contractor in the form used by the City of
Rochester within thirty (30) days after the equipment has been delivered,
inspected and accepted, and approved by the Purchasing Agent in
conjunction with the ordering facility's representative for equipment
purchases.

11.4.2 When the COMPLETE ORDER i§ delivered by the Contractor, the City
may process the claim voucharfonike full amount of the Contract price
if, in the Purchasing Agent's,Oginion, the unit(s) is in compliance with the
specifications. However, {&g0pr workmanship or deviations from
specifications exist, the City"fhay pfozess up to 80% of the Contract price
upon delivery and delay paymesie onthe balance until Contractor has
made all necessary\gdivections:

11.4.3 The claim volghe'(s) ard inviice(s) shall be forwarded to the “Ordered

By/Bill T¢" department indicated on the Purchase Order.

PURCHASE ORDER REQUIRE

12.1  Advertisemeat.tisceipt of Lids /and bid award of this contract for the equipment specified
herein onlysiguifies th& Cily's intention to purchase the equipment specified. This
contract shall’not obligatesthe City to purchase any equipment. However, if the
equipgant specified is ordered during the period specified in this contract, the equipment
will be &rdered from the contract vendor.

12.2  The City is only obligated to purchase, and the vendor should only deliver, items ordered
on a City of Rochester Purchase Order.

CHANGE ORDERS

Minor changes to the equipment specifications may be made subsequent to the order but prior to
delivery, upon the mutual written agreement of the vendor and the City. Such changes are
intended to permit modifications for upgrades or improvements during construction which the City
determines will improve the quality and/or efficiency of the equipment. Additions or deletions
which affect the total cost must be authorized by a Change Order approved by the Purchasing
Agent.

SERVICING

All EQUIPMENT shall be completely serviced. Service shall include not less than the following:
lubrication, conditioning, and all other checks and adjustments required for proper complete
servicing of new EQUIPMENT. Particular attention shall be given to hardware, paint condition,
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and overall operation. It shall be the contractor's responsibility to insure at that time that all
components and accessories have been properly installed.

15. INSPECTION OF WORK

15.1 Representatives and/or agents of the City of Rochester, as designated by the Purchasing
Agent of the City of Rochester, shall, for the purpose of inspection, have free and safe
access at any and all reasonable times to the buildings and shops of the contractor, his
subcontractors and material men, wherever any items for this contract are being
prepared or manufactured.

15.2  The cost of any such inspection trip(s) by agent(s) of the City of Rochester will be at the
expense of the City of Rochester. A final inspection will be made when the apparatus is
ready for delivery and before it leaves the manufacturer's shop.

15.3 If, during the final inspection of item or items to be furnished under this contract, any are
found to be defective, fail in any way to meet the terms,of the contract, or fail to meet any
of the specifications, the item or items will be rejectel byjthe Purchasing Agent of the City
of Rochester. Any rejected item or items shall be”altered or replaced to comply with the
specifications at the expense of the contractoys

15.4  If the item or items called for in the specifications afe delivered and fail to
meet specifications in any respect, the%idder wiirbe\ndtified and he will
arrange for their removal from the City“sf Rocheste! property at no
expense to the City of Rochester. i the suecesytul bidder fails to remove
the items which, in the opinigriof the Pufchasi¥ig Agent, do not meet
specifications, the City wii arrange to_have such items removed, and any
expense connected tharewith will be the responsibility of the contractor.

16. PAYMENT OR ACCERTANEE NOASONCLUSIVE

16.1  No paymgiitntiade unéer tiye contract shall be conclusive evidence of the performance of
the contract, 2ither wholiy/or in part, and no payment made for the delivery of the items in
wholegesin part should be construed as an acceptance of defective work or improper
materiais, nor relieve the Contractor from correcting the defects.

16.2  The final acceptance shall not be conclusive nor binding upon the City of Rochester
should it subsequently develop that the Contractor has furnished inferior items or has
deviated from the specifications and/or the terms of the contract. Should such a
condition become evident, the Purchasing Agent shall have the right, notwithstanding
final acceptance and payment, to cause the item(s) to be furnished in accordance with
the specifications (and drawings, if any) at the expense of the Contractor or his Surety, if
any.

17. TAX
The City of Rochester is exempt from paying Manufacturer's Excise, Floor or Sales Tax, and for
that reason, the bid price shall not include any tax on the item(s) specified. The City of Rochester

will furnish a signed exemption form covering the tax, if any, applying to the item or items covered
by these specifications, as may be required by law.

18. COMPLIANCE WITH LAWS

426470 5
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The bidder shall at all times observe and comply with all laws, ordinances, and regulations of the
Federal, State, Local and City Governments which may in any manner affect the preparation of
proposals or the performance of this contract.

19. DEFAULT

191

The City may, by written notice of default to the Contractor, terminate the whole or any

part of this contract in any one of the following circumstances:

1911

19.1.2

If the Contractor fails to make delivery of the supplies or to perform the
services within the time specified herein or any extensions thereof; or

If the Contractor fails to perform any of the other provisions
of this contract, or so fails to makelorogress as to endanger
performance  of this contract iff azctrdance with its terms,
and in either of these two circimsarces does not cure such
failure within a period of tep.(2%) days (or such other period
as the Purchasing Agent faayjauthorize in writing) after
receipt of notice from_the PGichasifiosAgent specifying such
failure.

20. ITEMS REQUIRED AT DELIVERY

Each contractor invoice shall ipCluée the followihg at the time of vehicle delivery:

20.1

20.2

20.3

20.4

20.5

20.6

20.7

20.8

426470

City Contract Numper

Year, Make,@2a\Model

Delivery Rate

P.O. Ntmber

Vehicle Titles and Certificates of Origin all registered to:

ROCHESTER, CITY OF
945 MT. READ BLVD.
BLDG. 100
ROCHESTER, NY 14606

An Odometer Disclosure Statement for each vehicle

Each vehicle shall be supplied with:

20.7.1 Engine Serial Number
20.7.2 Transmission Serial Number
20.7.3 Paint Code Number

20.7.4 Key Code

All Warranty and Certification Documents
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22.

23.

24,
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20.9 The following manuals are required for each group of like vehicles delivered:
20.9.1 Three (3) operator’s manuals

20.10 The contractor shall provide three (3) sets of keys for each vehicle at the time of delivery.

SPECIAL NOTICE TO BIDDERS

21.1  The successful bidder must furnish to the Purchasing Agent upon request a copy of the
factory order and number covering the equipment bidpon within fifteen (15) days after
the date of the receipt of Purchase Order.

21.2  The Purchasing Agent of the City of Rochestermaysequire the successful bidder to
furnish copies of all correspondence (including@urchase orders) placed with the various
manufacturers or suppliers for materials, swgpiies, and equipment being bid upon for
which a contract has been awarded, as prodi“that theycontract is being fulfilled as
expeditiously as possible. Failure to fusnigh these aaedments within fifteen (15) working
days after receipt of a written requesty or failuse™0 submit documents which clearly
demonstrate that the contract il e ¥ulfilled witihin the required delivery date, may be
deemed sufficient grounds foricancellatign of Hie contract. The Purchasing Agent's
decision in these matterssvill e final,

PARTS AVAILABILITY

The bidder understands.and agrees thit he is obligated to make Original Manufacturer's
Equipment parts férihe,equipentjavailable to the City of Rochester for a period of five (5) years
at a price no graater than the thewtcurrent Fleet List Price, F.O.B. delivered. If during such five-
year period tiee=Gity of Rochester is unable to establish a contract for the purchase of Original
Manufacturer'szquipment parts for the equipment purchased from the successful bidder, the
successful bidder agrees to supply to the City the Original Manufacturer's Equipment parts at a
price no greater than the then-current Fleet List Price, F.O.B. delivered, within time frames
standard to the industry.

DISPUTES

Except as otherwise provided in this contract, any dispute concerning a question of fact arising
under this contract which is not disposed of shall be decided after a hearing by the Purchasing
Agent, who shall reduce his decision to writing and mail or otherwise furnish a copy thereof to the
Contractor. The decision of the Purchasing Agent shall be final and binding.

PERFORMANCE CHARACTERISTICS

24.1  The detailed design specifications prescribed herein are intended to describe units which
have been determined to meet performance parameters and characteristics required by
the City of Rochester. Bidders having units which fully meet the intent of the
specifications but may vary in a non-substantial manner from the specified design
characteristics, may offer such equipment as they can demonstrate meets the intended
performance requirements. In such case the bidder shall be required to submit with his
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bid a detailed listing of design variances and a full explanation of how the units offered
will meet the desired performance characteristics. A decision as to equivalency shall be
made by the City of Rochester, whose decision shall be final.

24.2  These specifications are to establish a minimum acceptable standard. All products equal
to these specifications will be considered provided they meet the foregoing criteria and
specifications.

24.3  Any references herein to a particular make or model is not intended to be restrictive, but
to set forth an acceptable level of quality, design, and performance.

DATA PLATE

Identification plates listing data specifically applicable to the BACKHOE/LOADER(S) shall be
permanently and inconspicuously installed on the appropriate piece of equipment. Plates shall
include at least the model and serial number.

SPECIFICATIONS ARE AS FOLLOWS:

26.1.

26.2

ENGINE

26.1.1 Four cylinder, direct injection aieszl, 268-C.\D/

26.1.2 69 net horsepower @,2;20Q RPM.

26.1.3 Air filter shall be fvao-stage, dry type, with service indicator gauge or light.

26.1.4 Lube Oil Filters¢ Full flow™witefeplaceable element, two stage
water/sedimerit, spin-ori

26.1.5 Fuekfittenwith renlaceible element, two stage water/sediment type, spin-on.

26.1.6 sEngire Safety Centrols: High engine temperature, low coolant and low oil
nressure safety switches, with dash mounted indicator lights and warning
buzzers.

26.1.7 The controls supplied under this contract shall be the manufacturer’s standard.

26.1.8 Full by-pass thermostat.

26.1.9 Engine hour meter, dash mounted.

26.1.10 Permanent type anti-freeze to not less than -40 degrees F. The cooling system
shall be tagged to indicate the make of anti-freeze used and the degree of
protection provided.

26.1.11 Muffler shall be vertical type and extend above the cab roof with rain cap.

26.1.12 Locking engine side panels

26.1.13 Cold weather starting aid kit

ELECTRICAL

26.2.1 Starter shall be heavy duty, 12 volt, actuated by a dash mounted push button,
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26.3.

26.4

26.5

26.6.

26.7.

26.8.

26.9
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key locking.

2.6.2.2 12 volt, 95 amp. alternator. Alternator capacity rating shall be imprinted on the
alternator data plate.

26.2.3 Batteries: one (1) heavy duty, 850 CCA

TRANSMISSION

26.3.1 Transmission shall be torque converter type with four (4) speeds forward
and four (4) reverse, equipped with synchronized shift in all gears.

26.3.2 Minimum travel speed 21 MPH

AXLES FRONT & REAR

26.4.1 Axles shall be heavy duty double reduction tyre, outboard planetary gear final
reduction. Both front and rear axles shall be driviz steer type to provide full time
four wheel drive and four wheel steeringgvith Tiriited slip to both axles.

BRAKES

26.5.1 Hydraulically actuated, power assist;"wet ¢isk, foot operated type.

26.5.2 Brakes shall be operated, siipditaneousiy (a!l four wheels), foot activated with
hydraulic self-adjustmerit.

26.5.3 Park brake shall 5e operated frora the driver’'s seat, with a dash-mounted
indicator light,

STEERING
Steering shallhavtull hydraslic/ power steering all wheels.

TIRESERONT AND RERR

12.5/80n518, 10 ply, industrial lug type.
HYDRAULICS

26.8.1 Hydraulics shall be of the open center positive displacement gear type with a
single pump.

26.8.2 Pressurized system with filtration and not less than 3,300 P.S.I.
26.8.3 Pump: 21 G.P.M. min. at 2,000 P.S.I.

26.8.4 Return oil filter shall be equipped with a minimum 10 micron, steel enclosed
replaceable element.

26.8.5 Pump shall be mounted within the engine shroud.

HYDRAULIC SYSTEM, GENERAL

26.9.1 The reservoir tank and filler cap shall be clearly identified with metal-etch tag or
epoxy lettering or other permanent type manner; tape is not acceptable.

26.9.2 Alllines shall be routed to eliminate any interference with other hydraulic fittings,
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26.11.
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26.9.3

26.9.4

26.9.5

26.9.6

26.9.7

26.9.8

26.9.9

drain plugs, etc., which shall be readily accessible for preventative maintenance.
Hydraulic lines shall not be installed near engine exhaust system.

Hoses shall be proper length, supported by clamps or straps, and protected
against abrasion from sharp edges and corners by use of rubber grommets.

Hydraulic system shall have relief valves to protect all components from
excessive pressure and overloads.

All hydraulic hose, piping and/or tubing and fittings shall be SAE rated standard
for designed pressures.

Hoses, piping and/or tubing and fittings shall be of adequate size and capacity to
accommodate the necessary volume of oil without undue heating.

All hose, pipe and tubing bends shall be of large enough radius to prevent kinks
or flat spots; kinks or flat spots in any hydraulic, lines will not be acceptable.

All hydraulic lines shall be secured and afranged in a manner so that they do not
project below the main frame or on outSide,gi loader boom arm.

LOADER

26.10.1 Single lever operator contral

26.10.2 Quick coupling of frontattachmentsas $tandard

26.10.3 Three spool loadZr yalyve with nydraulic service to front coupler

26.10.4 Parallel lift to rk@intain leval fead on raise and lower cycles with return to dig

feature

26.10.5 Minigaumy, 73" widey, 0.8 cubic yard capacity heavy duty 4-in-1 bucket

26.10.6\Minipium 4,600 W lift capacity

26.10. AMinimum 7,900 Ib. breakout force

26.10.8 Minimum 7’11” dump height

26.10.9 Loader control with integral transmission disconnect switch

26.10.10Bucket shall be a 6-in-1 constructed of thick wear-resistant steel plate and

heavily reinforced with bolt on cutting edge.

26.10.11Ability to accept existing fork carriage

BACKHOE

26.11.1 Sideshift frame with 3'3" king post offset capability and straight leg stabilizers.

26.11.2 Two lever “backhoe” pattern controls

26.11.3 Fabricated boom and dipper with quick connect for bucket or tamper

26.11.4 Auxiliary hydraulic service capable of operating a hydraulic tamper

26.11.5 Backhoe with SAE maximum dig depth to equal or exceed 12’

10
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26.11.6 Mainframe and stabilizers to be within the overall width of the machine, with
loader bucket installed overall width not to exceed 6°'6”.

26.11.7 Dipper lift at 8 ft. to equal or exceed 2,215 Ib. - retracted Boom lift at ground level
to equal or exceed 1,500 Ib.

26.11.8 Dipper force to equal or exceed 5,480 Ib.
26.11.9 Bucket breakout force to equal or exceed 9,260 Ib.
26.11.10Bucket rotation capable of 185 degrees minimum.

26.11.1136” cemetery bucket open top beveled side cutters with replaceable cutting edge

CAB

26.12.1 All-weather, Deluxe R.O.P.S. and F.O.P.S. cah with pressurizer and maximum
amount of glass area, providing good operator's yisibility in all directions. Side
windows shall be operable and securable iptrie”open position.

26.12.2 Sound suppression, including foam.hagked floor mats.

26.12.3 All steel construction, with full contiritious yelds throughout.

26.12.4 Full width, dual entry piston\gperated«dsor(s).

26.12.5 Door locks

26.12.6 Heavy duty swing“around gdjustable suspension type cloth bucket seat, seat
belt, with retrasior.

26.12.7 Interiox cabtight
26.12.8 Ipsite wearvied miyror
26.12:8-lnal outside side view mirrors (6" x 8")

26.12.10 Fresh air heater and defroster, forced air type; 40,000 BTU with heat directed
at operator's feet to include air conditioning.

26.12.11 Windshield wipers, front and rear. Rear defroster fan

26.12.12 Electric horn

26.12.13 All gauges must be visible to operator while in loading and digging position.
26.12.14 Back-up alarm

26.12.15 Cup holders

GAUGES AND INSTRUMENTS

26.13.1 Engine coolant temperature gauge
26.13.2 Fuel gauge

26.13.3 Engine hour meter, dash mounted

11
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26.13.4 Tachometer, dash mounted
26.13.5 Voltmeter, dash mounted
26.13.6 Key ignition switch with push button starter (safety start)
26.13.7 Instrument panel lights, front and rear
26.13.8 Air cleaner restriction gauge indicator

26.13.9 All instruments and gauges shall be of the direct reading type and shall be clearly
identified in a permanent manner (tape not acceptable).

26.13.10 Shall be provided with security lock up.

MISCELLANEOUS EQUIPMENT

27.1

27.2

27.3

27.4

27.5

27.6

27.7

27.8

27.9

27.10

27.11

27.12

27.13

27.14

27.15

Tool box shall be outside of cab compartment and shall be furnished with locking type
hardware.

Entry access steps, constructed of open grid (GyasStHut)

Hand grips

License plate bracket on front and reat

Fenders

Unit shall be equipped with alNights andsignaling devices required by New York State
statutes for "On-Highway “Qperatioi, ingluding at a minimum I.C.C. hazard switch,
headlights, front turn.awd parking ¥igiste; rear combination stop turn and tail lights.

Front headlights, recessedsamatherwise protected with brush guards, constructed of steel

Dual stopsTail and directionjal lights, two (2) each side

All ligiate=and signaling devices shall be recessed or otherwise protected by suitable
brush guards.

Two (2) front and two (2) rear working lights (Halogen flood lights)

The beacon light supplied under this contract shall be a STAR 200 AQH rigid mount
wired through the dashboard within easy reach of the operator, and clearly identified in a
permanent manner, hard-wired to the ignition.

The light shall be fully visible in all directions and shall be mounted on a base extension,
if necessary, to raise the light above the cab cap and the light will be fully protected with a
metal shield securely fastened to roof frame members.

All reflectors shall be stick-on type; plastic not acceptable.

Cap locks for fuel tank and hydraulic tank, with heavy duty moisture-proof locks, keyed
alike.

Caps for oil, water, fuel, hydraulic oil. Filler necks to be plainly marked by means of

stamping, raised steel letters, or epoxy lettering. Caps shall be permanently secured to
the filler necks with a metal chain.

12
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28.

29.

30.

27.16

27.17

27.18

27.19

27.20

27.21
27.22

27.23

27.24

BACKHOE/LOADER WITH SIDESHIFT FRAME
All instruments, gauges and switches shall be identified in a permanent manner, such as
permanently secured plastic labels, Mylar decals, labeling under glass or plastic, or
epoxy lettering.

Reverse alarm which shall operate automatically when BACKHOE/LOADER is placed in
the reverse position (electronic type).

Twenty-two (22) gallon fuel tank shall be at least 1/4 full with recommended type fuel.
Vandalism Kit, including engine side shields with built-in locks.
Electric engine block heater.

Slow moving emblem
All locks must be opened with the engine start key.

Supply two (2) complete sets of all filters used on machine.

Manuals as required in Section 23

SPECIAL NOTE

28.1  The contractor shall also furnish any and all‘Gulletizis omodification notices, service letters
and related addenda throughout the_lite,ofrthe equigm#nt being furnished under this
contract.

28.2  This data shall be sent to the QITY OF ROCRESTER, 945 Mt. Read Blvd, Rochester, NY
14606, Attention: Fleet Manager.

PAINTING

29.1 The BACKH@E.and all related’equipment shall be painted at the factory and shall be
painted ipFdecerdancewithjthe paint manufacturer's specifications.

29.2  The BASXHOE/LOADER(S) and all related equipment shall be coated with two (2)
primer ®oats and then two (2) finish coats. Prior to the application of any coatings, all
surfaces shall be thoroughly cleaned and conditioned to the paint manufacturer’s
specifications, as specified herein.

29.3 A minimum of two (2) finish coats of the manufacturer's standard color shall be applied.
The finished vehicle shall be free of runs, drips and/or over-sprays.

29.4  Cab interior paint, upholstery and trim shall match to cab exterior color.

29.5  All paint shall be free of lead, chromate and isocyanates.

TRAINING

30.1 If requested by the City, the contractor shall provide the services of qualified

factory technician(s) for a period of up to two (2) full working days at the City of
Rochester’s shop to train and instruct City personnel including in-depth
diagnostic training. This may be for up to two shifts of City technicians

and one (1) day for operators. These services shall be provided at a time so
designated by the Fleet Manager of the City of Rochester. The contractor shall
be so advised by the Fleet Manager of the City no less than ten (10) days prior
thereto.

13
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31.

32.

33.

34.

BACKHOE/LOADER WITH SIDESHIFT FRAME

30.2 The contractor may also be requested to provide a second session at a
time so selected by the Fleet Manager of the City to review the results of the
instructions, and the functions of the equipment after having been in service. The
contractor shall be so advised by the Fleet Manager of the City no less than ten
(10) days prior thereto.

30.3  The contractor shall provide operator training materials (e.g. Power Point, DVD)
to the City of Rochester prior to the delivery of equipment. The training
materials shall include OSHA approved complete operational instructions and
equipment safety guidelines.

30.4  Bidders shall submit the cost per hour per trainer of the Contractor’s or
manufacturer’s employee who will provide the training as required in Section 45.
The City will pay the cost per hour for all training upon prior approval of the City
of such cost.

ADVERTISING

Except for inconspicuous identification plates, serial num¥ep piaies, precautionary instruction
plates, etc., no name, trademark, decal or other identifiCatiap{ other than that of the manufacturer,
shall be applied to the vehicle. IDENTIFICATION Q& VcHICLE AND EQUIPMENT DEALERS
AND INSTALLERS SHALL NOT BE ATTACHED "2”I)HE VEHICLE. IN ANY INSTANCE OF
VIOLATION OF THESE RESTRICTIONS, THE COST OFARREMOVAL OF SUCH ADVERTISING
WILL BE DEDUCTED FROM CONTRACTQR'S QUTSFANRIMG CLAIM VOUCHER.

w-9

A W-9 is required with all bids,

POLITICAL SUBDIVISIONS

Bidders should ngt€hat otheréolivical subdivisions may participate in the contract resulting from

this bid award as‘authorized by G€neral Municipal Law. Use of this contract by any other political
subdivision nwgetde coordinated between that subdivision and the contractor. The City will have

no responsibilitys for any such purchases and will have no other role than to provide other political
subdivisions a copy of this contract if requested.

NON-COLLUSIVE BIDDING CERTIFICATION

By submission of this bid, each bidder and each person signing on behalf of any bidder certifies,
and in the case of a joint bid each party certifies as to its own organization, under penalty of
perjury, that to the best of knowledge and belief:

34.1 The prices in this bid have been arrived at independently without collusion, consultation,
communication, or agreement, for the purpose of restricting competition, as to any matter
relating to such prices with any other bidder or with any competitor.

34.2  Unless otherwise required by law, the prices which have been
guoted in this bid have not knowingly been disclosed by the bidder
and will not knowingly be disclosed prior to the bid opening, directly
or indirectly, to any other bidder or to any competitor.

34.3  No attempt has been or will be made by the bidder to induce any

other person, partnership or corporation to submit or not to submit a
bid for the purpose of restricting competition.

14



BACKHOE/LOADER WITH SIDESHIFT FRAME

PROPOSAL

The undersigned bidder hereby agrees to furnish the goods or services specified and to otherwise fully meet all
terms, conditions, and specifications contained in this Invitation to Bid withou{ exdeption, unless exceptions are
clearly noted in this proposal. Signature must be that of the bidder or of ah gnipioyee or agent authorized to sign
on behalf of the bidder.

ONE (1) BACKHOE/LOADER, in accordance with specifications,and prewisicns:

NET DELIVERED UNIT PRICE: $

IN WORDS ]

MANUFACTURER A MODEL #

DELIVERY DATE CALENDAR DAYS AFTER RECEIPT OF PURCHASE
Cost per hour of trainer to meet requirements of Section 45: $

ADDRESS WHERE PARTS CAN BE OBTAINED OTHER THAN BIDDER:

426470 15



BACKHOE/LOADER WITH SIDESHIFT FRAME

Authorized Signature Typed Name and Title of Authorized Signer

Typed Name of Company
(Continued through Page 22)

PROPOSAL

OPTIONS

The optional equipment shall be bid as a separate item and will not be£gnsidéred as part of the base bid price.
The City reserves the right to purchase all, part of, or none of the optioirdl equipment bid herein, throughout the
term of the contract.

Prices bid shall be the unit price.

EXTENDED WARRANTIES (inclusive of the requireq 2 yeirs)

36 month/5000 hour powertrain warranty $\

60 month/6000 hour powertrain werranty '$

36 month/5000 hour full machineywwarrantvy,

60 month/6000 hour fulimachine warraniy$

TRADE-IN
2003 Case 580 Super M 4X4 Backhoe w/ Extendable Dipper
Serial #: JJG0374049
Hour Meter: 7,823
City Fleet #: 237031

For inspection contact: Gary O’'Donnell @ 585-428-6343

Trade-In Price: $

426470 16



BACKHOE/LOADER WITH SIDESHIFT FRAME

Authorized Signature Typed Name of Authorized Signature

Typed Name of Company
(Continued through Page 22)

Equipment Information Sheet

Completion of this form is required

Cab & Chassis: Make/Model
Body: Make/Model
Engine: Makiz/Predel 9] Type: Qty:
Coolant Type: Qty:
Fuel Type: Qty:
Transmission: ) Make/ Movel Qil Type: Qty:
Hydraulic System: 2\ "\ Make/Model Oil Type: Qty:
Tires: Front ™\, Size: psi: Rear size: psi:
Capacities: Gross Vehicle Weight Rating Ibs.
Unladen Vehicle Weight Ibs.
Maximum Load Capacity Ibs.
Clearance: Vehicle Height Feet: Inches:
Wheel Base Inches:
Speed: Top “Over the Road” Speed mph
Equipped With: List relevant equipment features (e.qg. air conditioning, power windows, neutral interlock)

426470 17



BACKHOE/LOADER WITH SIDESHIFT FRAME

QUESTIONNAIRE FORM FOR CITY SPECIFICATIONS

MAKE: MODEL:
ENGINE: MAKE MODEL
NET FLYWHEEL H.P. CU.IN. DISPLACEMENT
TRANSMISSION: MAKE MODEL
TYPE /
BRAKES: TYPE

STEERING: TYPE

ELECTRICAL: ELECTRICAL SYSTEM 2\ VOLTS
BATTERY: /
C.C.A. at0°F WITH___ \._JIN RESERVE at
ALTERNATOR MAKE ™\ MODEL
COOLING SYSTEM: CAPACITY ENTIRE SYSTEM QUARTS
RADIATOR TYPE - TUBE CELL

426470 18
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BACKHOE/LOADER WITH SIDESHIFT FRAME

Authorized Signature Typed Name and Title of Authorized Signer

Typed Name of Company

(Continued through Page 22)

19



BACKHOE/LOADER WITH SIDESHIFT FRAME

QUESTIONNAIRE FORM FOR CITY SPECIFICATIONS - continued

HYDRAULICS & CYLINDERS: BUCKET CYLINDER SIZE STROKE

BOOM CYLINDER SIZE STROKE

PUMPS - MAKE MODEL

TYPE CAPACITY
RESERVOIR CAPACITY GALS.
TYPE SYSTEM - CLOSED OPEN
FILTERS - MAKE MODEL
SIZE

GENERAL: OPERATION WEIGHT

OVERALL LENGTH OVERALLWIDTH_

OVERALL HEIGHT

HINGE PIN LIFT HEIGHT

DUMP CLEARANCE AT 45 DISGHARGE ANGLIS

CAB: MAKE___ [ MOREL
BUCKET: NARE _ ) MODEL
INYPE WIDTH CAPACITY
Authorized Signature Typed Name and Title of Authorized Signer

Typed Name of Company

(Continued through Page 26)
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BACKHOE/LOADER WITH SIDESHIFT FRAME

QUESTIONNAIRE FORM FOR CITY SPECIFICATIONS - continued

BACKHOE: DIGGING DEPTH SWING ARC

DIGGING FORCE REACH

LOADING HEIGHT

CONTROLS - TYPE

CYLINDERS - BOOM CYLINDER SIZE

CROWD CYLINDER SIZE

BUCKET CYLINDER SIZE

STABILIZER CYLINDER SIZE

FUEL TANK: CAPACITY

LOCATION

WARRANTY PROVIDED

GENERAL YEARS: __ o N\

HOURS: ¥

DRIVE TRAIN, YEARS: /7~

HYURS:

Authorized Signature Typed Name and Title of Authorized Signer

Typed Name of Company

(Continued through Page 26)
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BACKHOE/LOADER WITH SIDESHIFT FRAME

QUESTIONNAIRE FORM FOR CITY SPECIFICATIONS — continued

TO BE FILLED IN BY BIDDER AND PRESENTED WITH BID PROPOSAL

Is this bid in conformance with specifications? Yes No

If answer is "No”, bidder must identify and explain each exception taken, and reference each page and paragraph
to which the exception will apply.

It shall be understood that if no exception is taken, the contractor shall supply all materials or services as
specified.

Authorized Signature Typed Name of Authorized Signer

Typed Name of Company
(Continued through Page 26)

426470 22
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BACKHOE/LOADER WITH SIDESHIFT FRAME

PROPOSAL

PRINT OR TYPE THE FOLLOWING INFORMATION:

Name of Firm or Corporation

Street Address
City State Zip Code
Telephone/Fax No. / Cell Federal Employer II2.No.

E-mail Address of Recipient of Contract Awards and Extensions

Date

*kkkkkkkkkkkkkkkkkkkkkkkkkhkhhkhhkkhkkhkhkkkhkkhhhhhhA bhkhkd kkkxkx kkk ki kkkk *kkkkk *kkkkkkkkkk

ACCEPTED ONREHALF OF #=i CITY OF ROCHESTER FOR:

BAGIMOE/LOADER WITH SIDESHIFT FRAME

Contract NG Contract Term:

Purchasing Agent

Date
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&b City of Rochester
?Ag Bureau of Purchasing

Department of Finance
GENERAL CONDITIONS AND INSTRUCTIONS TO BIDDERS

(Vendor: The general rules and conditions which follow apply to all purchases and become a definite part
of each formal invitation to bid, purchase order or other award issued by the City Purchasing Agent,
unless otherwise specified. Bidders or their authorized representative are expected to fully inform
themselves as to the conditions, requirements and specifications before submitting bids. Failure to do so
will be at the bidder's own risk and he cannot secure relief on the plea of error.)

Subject to applicable Federal, State and Local laws, ordinances, rules, regulations and limitations, bids on
all advertisements and invitations issued by the Department of Finante, Rurchasing Bureau will bind
bidders to applicable conditions and requirements herein set forth/lnless otherwise specified in the
Invitation to Bid.

CONDITIONS OF EMZBING

1. Proposal Forms: Bids shall be submitted anly\r’the férmswiovided by the City. The bidder
shall retain one copy for his files and submit\#vd (2) céviessigned and sealed in the envelope
provided by the City for that purpose. #vhen using a0 elyvelope other than the one provided by
the City, the following required inforimation’ must{oe entered in the lower left corner on the face of
the envelope: Bid Number, Bid Tille, Bid Open,Date and Time, and Submitted By. The envelope
must be mailed or hand delivesed 1q,the Office ¢f the Purchasing Agent, City Hall, Room 105A, 30
Church St., Rochester, NY 46%4.

2. Late Bids: Formal bids, afnendmé¢ntsithereto, or requests for withdrawal of bids received by the
City after time specifiaGor bid gpeiving will not be considered.

3. Withdrawal of Bias? A written request for the withdrawal of a bid or any part thereof may be
granted if the request is received by the City prior to the specified time of opening.

4. Mailing of Bids: Bids which are to be publicly opened will have attached a special mailing
envelope which must be used by bidders in presenting such bids. In the event that the bid
contains bulky subject material, the special mailing envelope must be firmly affixed to any other
wrapper being used. Bids not received in the actual office of the Purchasing Agent at the time
established for bid opening will not be considered, even if mailed earlier.

5. Completeness: All information required by Invitation to Bid must be supplied to constitute a
proper bid.
6. Bids Binding 45 Days: Unless otherwise specified, all formal bids submitted shall be binding for

forty-five (45) days following bid opening date unless the bidder(s), upon request of the
Purchasing Agent, agrees to an extension.

7. Conditional Bids: Qualified bids are subject to rejection in whole or in part.

8. Payment Terms: Prompt payment discounts allowing less than thirty (30) days for discount to
apply shall not be considered as a cost factor in the evaluation of bids. In connection with any
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16.

prompt payment discount offered, time will be computed from the date of receipt of correct invoice
or receipt and acceptance of shipment, whichever is later.

Bids for All or Part: Unless otherwise specified by the City or by the bidder, the Purchasing
Agent reserves the right to make award on all items, or on any of the items according to the best
interests of the City. The Purchasing Agent shall further have the right to award separate items
or groups to different vendors. Bidder may restrict his bid to consideration in the aggregate by so
stating, but should name a unit price on each item bid upon; any bid in which the bidder names a
total price of all the articles without quoting a price on each and every separate item may be
rejected at the option of the City.

Errors in Bids: When an error is made in extending total prices, the unit bid price will govern.
Carelessness in quoting prices, or in preparation of bid otherwise, will not relieve the bidder.
Erasures or changes in bids should be initialed.

Questions Re: Specifications: Except for Public Works, any=information relative to
interpretation of specifications and drawings shall be requestad of the Purchasing Agent, in
writing, in ample time before the opening of bids.

DO NOT MAKE INQUIRES BY PHONE OR IN PEXRSON.

No inquiries, if received within five (5) days of'the date set g the opening of bids, will be given
any consideration. Any interpretation made,tenrospecivespiaders will be expressed in the form
of an addendum to the specifications which, \f issued, Wili=de sent by ordinary or certified mail, at
the City's option, to all prospective biddersyno later than/three (3) days before the date set for
opening of bids. Oral answers willnct e’bindifig,on the City.

Response to Invitations: In k¢ event yéyearnot submit a bid on our requirements, as set forth
in the "Invitation, Bid, and Agresment” ailacted hereto, please return the Invitation, Bid and
Contract form with an explaraiion as<+Q wiiy you are unable to bid on these requirements.
(Because of the large.number of fikms listed on the City's qualified lists of Bidders, it is necessary
to delete from thegelists the ndmey of those persons, firms or corporation who fail to respond
after having beeniinvited to bid 0g/a commodity or commodities for three successive bid
openings). Gitwraserves the right to delete.

Multiple Bids: No bidder will be allowed to offer more than one price on each item even though
he may feel that he has two or more types or styles that will meet specifications. Bidders must
determine for themselves which to offer. IF THE BIDDER SHOULD SUBMIT MORE THAN ONE
PRICE ON ANY ITEM, ALL PRICES FOR THAT ITEM MAY BE REJECTED AT THE
DISCRETION OF THE CITY PURCHASING AGENT.

Taxes: The City of Rochester is exempt from State and Local sales and use taxes under
Certificate No. AC 946 and is exempt from paying Federal excise taxes.

Catalogs: Each bidder shall submit in duplicate where necessary or when requested by the
Purchasing Agent, catalogs, descriptive literature, and detailed drawings, fully detailing features,
designs, construction, finishes and the like necessary to fully describe the material or work he
proposes to furnish.

Competency of Bidder: No proposal will be accepted from or contract awarded to any person,
firm or corporation that is in arrears or is in default to the City upon any debt or contract, or that is
a defaulter, as surety or otherwise, upon any obligation to said City or had failed to perform
faithfully within the prior three (3) years of any contract with the City. The bidder must present
within 48 hours of a request evidence satisfactory to the Purchasing Agent of performance ability
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and possession of necessary facilities, pecuniary resources and adequate insurance to comply
with the terms of these specifications and contract documents.

BID DEPOSIT

Bid Bond, Cash, Certified or Cashier's Check: When required, each bid shall be accompanied
by a bid bond signed by a surety company authorized to do business in the State of New York, or
by a cashier's check, certified business check, Treasurer's check or other direct obligation drawn
on a responsible bank doing business in the United States, and shall be made payable to the City
of Rochester, unless the bidder has on file with the Purchasing Agent an annual bid bond
approved by the City with an uncommitted balance equal to the certified check requirements.
When computing amount of Bid for Certified Check purposes, do NOT deduct for trade-ins. U.S.
Postal Money Orders are acceptable in lieu of certified checks.

Annual Bid Bonds: Bidders who regularly do business with the City shall be permitted to file
with the Purchasing Bureau an annual bid bond in the amountspecified below. Such annual
bonds shall be acceptable as surety in lieu of the furnishing ¢f surety with each individual
transaction.

Annual bid bonds shall be in an amount as determified \ay the bidder, of no less than Three
Thousand Five Hundred Dollars ($3,500.00). If at anwiime she requirements of a specific bid
invitation exceed the amount of the annual bié\bond, or shiauid the aggregate amount of the bid
security requirements on all unresolved bid§subaiitted Ovy0ur firm exceed the amount of the
annual bid bond, additional surety will be%eqgired in the appropriate sum.

Performance Bond: The succesgfunbiader oridders on this bid must furnish a performance
bond as indicated on the bid covesZmade oyt iy the City of Rochester, prepared on an approved
form or on a form supplied by‘@r/approved Surely, as security for the faithful performance of his
contract, within ten (10) dags ¢f inis notifizatian that his bid has been accepted. The surety
thereon must be such sureyLcompary orsompanies as are authorized and licensed to transact
business in the State or'\ew York{ Attbrneys in fact who sign bid bonds must file with each bond
a certified copy of theix power g1 aitdiriey to sign said bonds.

The successfulhigdder or bidders, upon failure or refusal to furnish within ten (10) days after his
notification thesequired performance bond, shall forfeit to the City of Rochester as liquidated
damages their bid deposit. At its option, the City shall have the right to accept cash, certified
checks, letters of credit or such other security as the City deems appropriate in satisfaction of the
foregoing bond requirements.

Samples: The samples submitted by bidders on items which they have received an award may
be retained by the City until the delivery of contracted items is completed and accepted. Bidders
whose samples are retained may remove them after delivery is accepted. Bidders who are not
awarded a bid must remove their samples as soon as possible after award has been made on the
item or items for which the samples had been submitted. The City will not be responsible for
such samples if not removed by the bidder within thirty (30) days after the award has been made.

Bidders shall make all arrangements for delivery of samples to place designated by the City as
well as the removal of samples. Cost of delivery and removal of samples shall be borne by the
bidder. All samples packages should be marked "Samples for Purchasing Bureau" and each
sample should bear the name of the bidder, item number, bid number, and shall be carefully
tagged or marked in a substantial manner. Failure of the bidder to clearly identify samples as
indicated may be considered sufficient reason for rejection of bid, and in such cases the City will
not be liable for the loss of samples.
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SPECIFICATIONS

Trade Names: In cases where an item is identified by a manufacturer's name, trade name,
catalog number or reference, it is understood that the bidder proposes to furnish the item so
identified and does not propose to furnish an "equal” unless the proposed "equal” is definitely
indicated therein by the bidder.

The reference to a name brand is intended to be descriptive but not restrictive and only to
indicate to the prospective bidder articles that will be satisfactory. Bids on other makes and
catalogs will be considered, provided each bidder clearly states on the face of his proposal
exactly what he proposes to furnish, and forwards with his bid, a cut, illustration, or other
descriptive matter which will clearly indicate the character of the article covered by the bid.

The Purchasing Agent hereby reserves the right to approve as an equal, or to reject as not being
equal, any article the bidder proposes to furnish which contains major or minor variations from
specification requirements but may comply substantially therewith.

If no particular brand, model, or make is specified, and if'ag’data are required to be submitted
with the bid, the successful contractor, after award andl baféfe manufacture or shipment, may be
required to submit working drawings or detailed de&cCrittive data sufficient to enable the
Purchasing Agent to judge if each requirement of the specifications is being complied with.

Formal Specifications: The Bidder shall afigle ¥y and.cemply with the true intent of the
specifications and not take advantage of agyiunintentionaerror or omission, but shall fully
complete every part as the true intent(andymeaning c&ithe specifications and drawings.
Whenever herein mention is madesorary article \material, or workmanship to be in accordance
with laws, ordinances, building £08€s, undeywriter's codes, A.S.T.M. standards, or similar
expressions, the requirements\ofthese laws, ordinances, etc. shall be construed as the minimum
requirements of these spegificgtions.

AWARD

Award or Rejestian of Bids: Tié contract will be awarded to the lowest responsible and
responsive bigeeicomplying with the provisions of the Invitation, provided the bid price is
reasonable ananit is to the interest of the City to accept it. The Purchasing Agent reserves the
right to reject any or all bids and to waive any informality in bids received whenever such rejection
or waiver is in the interest of the City. The Purchasing Agent also reserves the right to reject the
bid of a bidder who has previously failed to perform properly or complete on time contracts of a
similar nature, or a bid of a bidder where investigation shows the bidder is not in a position to
perform the contract.

In determining responsibility, the following other qualifications, in addition to price, will be
considered by the Purchasing Agent:

a) The ability, capacity and skill of the bidder to perform the service required within the specified
time.

b) The character, integrity, reputation, judgment, experience and efficiency of the bidder.
¢) The quality of performance of previous contracts or services.

d) The previous and existing compliance by the bidder with laws and ordinances relating to
previous contracts with the City and to the bidder's employment practices.
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e) The sufficiency of the final resources and ability of the bidder to perform the contract or provide
services.

f) The quality, availability and adaptability of the supplies or contractual services to the particular
use required.

g) The ability of the bidder to provide future maintenance and service for the use of the subject of
the contract.

h) Whether the bidder is in arrears to the City, in debt on contract, is a defaulter on surety to the
City, or whether the bidder's taxes or assessments are delinquent.

I) Such other information as may be secured by the Purchasing Agent having a bearing on the
decision to make the award.

In determining a bidder's responsiveness, the Purchasing Agent shall consider material
deviations from the advertised specifications which materidllysaffect price, quantity, quality or limit
the bidder's liability.

Notice of Acceptance: A written award (or Accefitarrge’ of Bid) mailed (or otherwise furnished) to
the successful Bidder within the time for acceptance*specifi€d,in the Invitation to Bid shall be
deemed to result in a binding contract without Trther actien@Qveither party.

Tie Bids: If two or more bidders submitideqtical bids apd are equally qualified, the decision of
the City to make award to one or marexof such hidders“shall be final. Selection may be made by
drawing lots.

Resident Bidders - Preferenmcey, Price,ant, oiner factors being equal, preference may be given
first to resident bidders of the Clity, exceptwhen in the judgment of the City such purchases would
operate to the disadvaitage of the(Cityy and selection by drawing lots shall not apply where the
tie bids are between‘&redident angwasi-resident bidder.

Specific Bid Quarities: Where quantities are specifically stated, acceptance will bind the City
to order quantities specified and to pay for at contract prices all such supplies or services
delivered that meet specifications and conditions of the contract. However, the City will not be
required to accept delivery of any unordered balances as of the contract expiration date unless
the contractor furnishes the Purchasing Agent with a statement of unordered balances not later
than ten (10) days after the termination date of the contract.

Requirements Bid Quantities: On "Requirements" bids, acceptance will bind the City to pay for,
at unit bid prices, only quantities ordered and delivered.

Availability of Funds: The City shall be obligated to pay for goods and services received only to
the extent that money has been appropriated and encumbered for such purpose. The contractor
in turn shall be obligated to perform only so long as money is available to pay for the goods and
services it supplies. If this contract extends through one fiscal year of the City into the next year,
the City's obligations hereunder shall be specifically limited to and shall be conditioned upon the
appropriations for such following year.

Contract Alterations: The contractual terms, conditions and provisions of this contract, including
all general conditions and instructions to bidders, shall not be modified by the bidder. The
Purchasing Agent shall have the right, at his option, to treat any bid submitted with additional or
differing contract provisions as informal or to ignore such additional provisions and to award as if
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such additional provisions had not been submitted by the bidder. This section shall not apply if
the request for bids or the specifications specifically invite the bidder to submit additional or
modifying provisions, but only to the extent that such additional or modifying provisions are
requested by and are acceptable to the Purchasing Agent. Where the bidder submits a bid for
goods or services which vary from the City's specifications, the decision of the Purchasing Agent
of whether such goods or services are functionally equivalent to the goods or services requested
by the City shall be final. Alterations or changes in the specifications of the goods or services
furnished under this contract can only be made upon the written authorization signed by the
Purchasing Agent, and any other alteration or modification that is not signed by the Purchasing
Agent or his designated representative shall be void. Alterations in contract language shall
further require the approval of the City Department of Law.

Term of Contract: This contract shall remain in force for the period specified unless extended by
mutual consent of both parties or terminated as provided herein.

Termination of Contracts: Contracts shall remain in force forfull periods specified and until all
articles ordered before date of termination shall have been sitisfactorily delivered and accepted
and thereafter until all requirements and conditions shall iaye‘iseen met, unless:

a) terminated prior to expiration date by satisfactory=deilveries of entire contract requirements.

b) extended upon written authorization of the Rurchasing Ag#nt,and accepted by contractor, to
permit ordering of unordered balances or a@eliticeal quantitie¥at contract prices and in
accordance with contract terms.

Subletting of Contract: Itis mutwali triderstéed and agreed that the Contractor shall not
assign, transfer, convey, sublet,ongtherwisg”aispose of his contract or his right, title or interest
therein, or his power to executgguch coniast, 0 any other person, firm or corporation without the
previous written consent of'the,City Puitgirasing Agent, but in no case shall such consent relieve
the Contractor from his obligations, ot change the terms of the contract.

Default: The contrastsmay becangelled or annulled by the Purchasing Agent in whole or in part
by written notice &f default to then@ontractor upon non-performance or violation of contract terms.
An award may=heymade to next low bidder, or, articles specified may be purchased on the open
market similar 9 those so terminated. In either event, the defaulting Contractor (or his surety)
shall be liable to the City for costs to the City in excess of the defaulted contract prices. Provided,
that the contractor shall continue the performance of this contract to the extent not terminated
under the provisions of this clause. Failure of the contractor to deliver materials or services within
the time stipulated on his bid, unless extended in writing by the Purchasing Agent, shall constitute
contract default.

Delivery Failures: Failure of a Contractor to deliver within the time specified, or within
reasonable time as interpreted by the Purchasing Agent, or failure to make replacements of
rejected articles when so requested, immediately or as directed by the Purchasing Agent, shall
constitute authority for the Purchasing Agent to purchase in the open market articles of
comparable grade to replace the articles rejected or not delivered. On all such purchases, the
Contractor shall reimburse the City within a reasonable time specified by the Purchasing Agent,
for any expense incurred in excess of contract prices or the City shall have the right to deduct
such amount from monies owed the defaulting Contractor. Such purchases shall be deducted
from contract quantities. Should public necessity demand it, the City reserves the right to use or
consume articles delivered which are substandard in quality, subject to an adjustment in price to
be determined by the Purchasing Agent.
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Non-Liability: The Contractor shall not be liable in damages for delay in shipment or failure to
deliver when such delay or failure is the result of fire, flood, strike, act of God, act of government,
act of an alien enemy or by any other circumstances which, in the Purchasing Agent's opinion, is
beyond the control of the contractor. Under such circumstances, however, the Purchasing Agent
may at his discretion, cancel the contract.

New Goods, Fresh Stock: All contracts, unless otherwise specifically stated, shall produce new
commodities, fresh stock, latest model, design or pack.

Equal Employment Opportunities:

a) The City of Rochester, New York reaffirms its policy of Equal Opportunity in its commitment to
require all contractors, lessors, vendors and suppliers doing business with the City to follow a
policy of Equal Employment Opportunity, in accordance with the requirements set forth herein.
This policy is adopted pursuant to the City's Affirmative Action Plan, Article XV, Contract
Compliance. The City does not discriminate on the basis of handicap status as defined in 31
CFR Part 51, in admission, access to, or treatment or employmeijit in its programs and activities.
The City is including this policy statement in all bidding déciments, contracts, and leases.
Contractors, lessors, vendors and suppliers shall agre€ b ¢gmply with State and Federal Equal
Opportunity laws and regulations and Federal regutatichs 31 CFR Part 51and shall submit
documentation regarding Equal Employment Oppaoriunity upon the City's request.

b) Definitions:

1.

c)

Good Faith Effort - shall mezn every reasonabie attempt to comply with the provisions
of this policy by making evew/ r€asonéanle effort to achieve a level of employment of
minority groups and femaie workeys that 15 consistent with their presence in the local
work force.

Minority Group Peregns - amall mean a person of Black, Spanish surname American,
Asian Amesicainor Amerigan Jndian ethnic or racial origin and identity.

Comptiance. The Contidactor shall comply with all of the following provisions of the
Equei=Employment Opportunity Requirement:

1) The Contractor agrees that he will not discriminate against any employee for
employment because of race, color, religion, sex, age, or of employees for performance
of work under this Agreement or any subcontract hereunder, the Contractor and its
subcontractors, if any, shall not, by reason of race, creed, color, sex, age or national
origin, discriminate against any person who is qualified and available to perform the work
to which the employment relates. The Contractor agrees to take affirmative action to
ensure that applicants are employed, and that applicants are hired and that employees
are treated during their employment, without regard to their race, color, religion, sex, age
or national origin.

2) If the Contractor is found guilty of discrimination in employment on the grounds of race,
color, sex, religion, age or national origin by any court or administrative agency that has
jurisdiction pursuant to any State or Federal Equal Employment Opportunity Laws or
regulations, such determination will be deemed to be a breach of contract, and this
Agreement will be terminated in whole or part without any penalty or damages to the City
on account of such cancellation or termination and the Contractor shall be disqualified
from thereafter selling to, submitting bids to, or receiving awards of contract with the City
of Rochester for goods, work, or services until such time as the Contractor can
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demonstrate its compliance with this policy and all applicable Federal and State Equal
Opportunity laws and regulations.

3.The Contractor shall cause the foregoing provisions to be inserted in all subcontracts, if
any, for any work covered by this Agreement so that such provisions will be binding upon
each subcontractor, provided that the foregoing provisions shall not apply to subcontracts
for standard commercial supplies or raw materials.

Purchase of Products from Companies Doing Business in Northern Ireland Supporting Fair
Employment:

1.The vendor understands that the City has adopted a policy prohibiting contracting for goods or
services with a person, firm, or corporation doing business in Northern Ireland, who does not
support fair employment without religious discrimination and does not cooperate with agencies
monitoring equal opportunity employment.

2. If, because of applicable law, a contract is awarded to a cenikactor who does not support equal
opportunity employment without religious discrimination, théxgéniractor must submit a statement to
the Director of Finance detailing the reasons for such neQspipport of fair employment.

Guarantee: Unless otherwise specified, the Contractot.gnall yhconditionally guarantee the
materials and workmanship of all equipment furriished by him¥6r a period of one year from date of
acceptance of the items delivered and installed;ymiéss otlieriise specified herein. If, within the
guarantee period, any defects or signs of deterigration areyrigied, which, in the opinion of the City
are due to faulty design and installation, (vorkmanship, @rrnaterials, the Contractor, at his expense,
shall repair or adjust the equipment ¢r parts®o cofract the condition, or he shall replace the part or
entire unit to the complete satisfactiog’of the Gity\These repairs, replacements or adjustments shall
be made only at such time as wiizbé designated by the City as least detrimental to the operation of
City business.

Placing of Orders: Ordears\against contricts will be placed with the Contractor on either a
Purchase Order or Blankat Purchase\Order executed and released by the Purchasing Agent.
Telephone orders.placed! directly withthe contractor by the ordering Agency may be authorized by
the Purchasing &gt only after execution of a Blanket Purchase Order.

Provisions for Other Agencies: Unless otherwise stipulated by the bidder, the bidder agrees
when submitting his bid that he will make available to all City agencies and departments and the
City School District the bid prices he submits in accordance with the bid terms and conditions,
should any said department or agency wish to buy under this bid proposal.

DELIVERY PROVISIONS

Responsibility for Materials Shipped and Risk of Loss: The Contractor shall be responsible for
the materials or supplies covered by this contract until they are delivered to the designated point and
received, properly installed if necessary, and accepted by the City and the Contractor shall bear all
risk on rejected materials or supplies. Rejected materials or supplies must be removed by and at
the expense of the Contractor promptly after notification of rejection, unless public health and safety
require immediate destruction or other disposal of rejected delivery. Upon failure to do so within ten
(10) days after notification, the City may return the rejected materials or supplies to the contractor at
his risk and expense, or dispose of them as its own property.

Inspections: Inspection and acceptance of materials or supplies will be made after delivery. Final
inspection shall be conclusive except as regards latent defects, fraud, or such gross mistakes as
amount to fraud. Final inspection and acceptance or rejection of the materials or supplies will be



45,

46.

47.

48.

49,

made as promptly as practicable, but failure to inspect and accept or reject materials or supplies
shall not impose liability on the City for such materials or supplies as are not in accordance with the
specifications. All delivered materials shall be accepted subject to inspection and physical count.

Time of delivery: Deliveries will be accepted between 9:00 A.M. and 4:00 P.M. on weekdays only.
No deliveries will be accepted on Saturdays, Sundays or Holidays.

Packing Slips or Delivery Tickets: All shipments or deliveries shall be accompanied by Packing
Slips or Delivery Tickets and shall contain the following information for each item delivered:

The Purchase Order Number

The Name of the Article and Stock Number (Supplier's)
The Quantity Ordered

The Quantity Shipped

The Quantity Back Ordered

The Name of the Contractor

Bidders are cautioned that failure to comply Wwitii these conditions SHALL BE CONSIDERED
SUFFICIENT REASON FOR REFUSAL (O ACCEPT "JE'GOODS.

FOB Destination Delivery: Unlegs‘\gtherwisesSpucifically stated in the City's request for bids, all
goods, equipment and materials‘skall be deliveredto the location designated by the City. The
bidder shall include in his bidfpricg all reastimaidle and necessary transportation, shipping, handling
and delivery charges. Deliverysstiall netbe complete until the goods, etc. are placed in the building,
room, or other location speeiiled by the Cjiy, either in the bid documents or in the Purchase Order.

General Guaranty: \Coyitractor agireés to:

a) save the City, it$ agents and employees harmless from liability of any nature or kind for the use of
copyrighted or non-copyrighted composition, secret process, patented or non-patented invention,
article or appliance furnished or used in the performance of the contract which the contractor is not
the patentee, assignee, licensee or owner.

b) protect the City against latent defective material or workmanship and to repair or replace any
damages or marring occasioned in transit or delivery.

¢) furnish adequate protection against damage to all work and to repair damages of any kind, to the
building or equipment, to his own work or to the work of other contractors for which he or his
workmen are responsible.

d) pay for all permits, licenses and fees and give all notices and comply with all laws, ordinances,
rules and regulations of the City and the State of New York.

Indemnity: Contractor shall indemnify, keep and save harmless the City, its agents, officials and
employees, against all injuries, death, loss, damages, claims, patent claims, suits, liabilities,
judgments, costs and expenses, which may in anyway accrue against the City in consequence of
the granting of this contract or which may in anyway result therefrom, whether or not it shall be
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alleged or determined that the act was caused through negligence or omission of the Contractor or
his employees, of the subcontractor or his employees, if any, and the Contractor shall, at his own
expense, appear, defend and pay all charges of attorneys and all costs and other expenses arising
therefrom or incurred in connection therewith, and if any judgment shall be rendered against the City
in any such action, the Contractor shall at his own expense, satisfy and discharge the same.
Contractor expressly understands and agrees that any performance bond or insurance protection
required by this contract, or otherwise provided by Contractor, shall in no way limit the responsibility
to indemnify, keep and save harmless and defend the City as herein provided.

Collusive Bidding: The Bidder certifies that his bid is made without any previous understanding,
agreement or connection with any person, firm or corporation making a bid for the same project
without prior knowledge of competitive prices, and is in all respects fair, without outside control,
collusion, fraud or otherwise illegal action.

Identical Bidding: Executive Order No. 10946: All identical bids submitted to the City as a result of
advertised procurement for materials, supplies, equipment or sepvices exceeding $1,000.00 in total
amount may at the discretion of the City, be reported to the Attcrney General of the United States in
accordance with Form DJ-1510 and the Presidential Order gatza Xpril 24, 1961 for possible
violation and enforcement of antitrust laws.

Employees Not To Benefit: As a prerequisite for the=pPayment pursuant to the terms of this
contract, there shall be furnished to the City a statement undér #ath that no employee or officer of
the City, or members of his or her immediate famiiyinclugino.spduse, parents, or children, or any
person representing or purporting to represent @y memier, 0¥ members of the elected governing
body has received or has been promised/directly or intirecily, any financial benefit, by way of fee,
commission, finder's fee, political contribttior, or 24y other similar form of remuneration and/or on
account of the acts of awarding and{orexecuting.thexcontract. Upon request by the City, as a
prerequisite to payment pursuanito,tiie terms(of this contract, there will be furnished to the
requester, under oath, answers=to'any interrogatsries related to a possible conflict of interest as
herein embodied. Any contrect mjade or eritered into where it is discovered that violation of the
intent of this provision exists ghall be deciared null and void and all monies received by the
Contractor shall be retuireeito the Qity

Any person executing=a/false statement or violating the provisions of this section shall be subject to
possible prosecutior.

Child Labor: Pursuant to Resolution No. 37-38 of the City of Rochester, the bidder certifies to the
best of his/her knowledge that Child Labor has not been employed in the manufacture of the
materials, supplies, the containers thereof, or services represented hereon.

Prevailing Wages: Bidder hereby certifies that to the extent applicable to this contract the wage
rates to be paid to employees on this contract shall be in conformity with the wage rates established
by the Comptroller pursuant to and in conformity with Section 220 of the New York State Labor Law.
To the extent that prevailing wages are not applicable to the contract, the bidder hereby certifies that
he/she shall pay employees working hereunder the minimum wages established by law.

Testimony Concerning Contracts: The refusal of the vendor, or any of its officers, directors,
partners, members or agents, when called before a Grand Jury, to testify concerning any transaction
or contract had with the State of New York, any political subdivision thereof, a public authority or
with any public department, agency or official of the State of New York or of any political subdivision
thereof or of a public authority, to sign a waiver of immunity against subsequent criminal prosecution
or to answer any relevant questions concerning such transaction or contract, shall disqualify the
vendor and such officer, director, member or agent thereof from thereafter selling to or submitting
bids to or receiving awards from or entering into any contracts with any municipal corporation in the
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State of New York or any public department, agency or official thereof, for goods, works or services,
for a period of five (5) years after such refusal and any or all contracts made with any municipal
corporation or a public department, agency or official thereof, by such person, and by any firm,
partnership or corporation of which he is a member, partner, director or officer, may be cancelled or
terminated by the municipal corporation without any liability on the part of the municipal corporation
or any penalty or damages on account of such cancellation or termination.

Status As Independent Contractor: The Contractor, in accordance with his status as an
independent contractor, covenants and agrees that he shall conduct himself in a manner consistent
with such status, that he will neither hold himself nor his employees out as, nor claim to be an officer
or employee of the City by reason hereof, and that he and his employees will not by reason hereof,
make any claim, demand or application for any right or privilege applicable to an officer or employee
of the City, including but not limited to Workers' Compensation coverage, unemployment insurance
benefits, social security coverage, and retirement membership or credit.

Audit: The Contractor agrees to permit on-site inspection and auditing of all records, books,
papers, and documents associated with this Agreement by authorizgd representatives of the City,
and further agrees to provide necessary staff support for the’perisrmance of such audit. The
Contractor agrees to maintain for a period of three (3) coriSpcCuytive years following termination of this
Agreement any and all records, reports and other docrmeitation arising from the performance of
this agreement; however, this period shall be extendéd43gyond three years for any and all records
and information pertaining to unresolved questions, whitn haye been brought to the Contractor's
attention by written notice by the City.

Compliance With All Laws: The ContraCtor agrees tiat, Huring the performance of the work
required pursuant to this Agreement, the ‘Cortractat, and all employees working under his direction,
shall strictly comply with all local, stgtesorfederallaws, ordinances, rules or regulations controlling or
limiting in any way their actions ddringitheir sald performance of the work required by this
Agreement. Furthermore, each=arid every prevision of law and contractual clause required by law to
be inserted in this Agreemeni,sha/l be deeriked to be inserted herein. If, through mistake or
otherwise, any such provisiop 1S not iffseited or is not correctly inserted, then upon the application of
either party this AgreentEmt-shall be-focthywvith physically amended to make such insertion or
correction.

Extent of Agreemenit: This Agreement constitutes the entire and integrated Agreement between
and among the parties hereto and supersedes any and all prior negotiations, agreements, and
conditions, whether written or oral. Any modification or amendment to this Agreement shall be void
unless it is in writing and subscribed by the party to be charged or by its authorized agent.

Law and Forum: This Agreement shall be governed by and under the laws of the State of New
York and the Charter of the City of Rochester. The parties further agree that the Supreme Court of
the State of New York, held in and for the County of Monroe shall be the forum to resolve disputes
arising out of either this agreement or work performed according thereto. The parties waive all other
venue or forum selections. The parties may agree between themselves on alternative forums.

No Waiver: Inthe event that the terms and conditions of this agreement are not strictly enforced by
the City, such non-enforcement shall not act as or be deemed to act as a waiver or modification of
this Agreement, nor shall such non-enforcement prevent the City from enforcing each and every
term of this Agreement thereafter.

Severability: If any provision of this Agreement is held invalid by a court of law, the remainder of
this Agreement shall not be affected thereby, if such remainder would then continue to conform to
the laws of the State of New York.



NOTICE TO BIDDERS

Effective October 1, 1984, Section 38, Part a) of the General Conditions and Instructions to Bidders
incorporated in this document has been amended to read:

38. Equal Opportunities:

a)

The City of Rochester, New York reaffirms its policy of equal opportunity in its commitment
to require all contractors, lessors, vendors, and suppliers doing business with the City to
follow a policy of equal opportunity, in accordance with the requirements set forth herein.
This policy is adopted pursuant to the City’s Affirmative Action Plan, Article XV, Contract
Compliance. The City does not discriminate on the basis of handicap status as defined in
31 CFR Part 51, in admission, access to, or treatment or employment in its programs or
activities. The City is including these policy statements in all bidding documents, contracts,
and leases. Contractors, lessors, vendors, and suppliers shall agree to comply with State
and Federal equal opportunity laws and regulations ana=~ederal regulation 31 CFR Part 51
and shall submit documentation regarding equal oppottunily upon the City’s request.

Effective June 15, 1989, the General Condition and Instructiefis/to ‘Bidders incorporated in this document
has been amended by the insertion of the following new sectiars:

38(A). Purchase of Products from Companies DGing Busines®dingNorthern Ireland Supporting Fair
Employment

1)

2)

The vendor understands that thg Citly hasadopied a policy prohibiting contracting for goods
or services with a person, fi¥m,&r corporatian doing business in Northern Ireland, who does
not support fair employprend withoutfreligious discrimination and does not cooperate with
agencies monitoring eausi opporturiitysaeriployment.

If, because of apolicatie law; aycontract is awarded to a contractor who does not support
equal opporturmi=amployment without religious discrimination, the contractor must submit a
statement #0 e, Director ¢f Finance detailing the reason for such nonsupport of fair
employmerit





