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City of Rochester

Bureau of Purchasing

City Hall Room 105 A, 30 Church Street
Rochester, New York 14614-1290
www.cityofrochester.gov

PRINTED NAME OF BIDDER

SIDEWALK SNOWPLOWING, 2016-2017 SEASON, 2ND ROUND, ROUTE 37
Invitation to Bid No. 428710 Issued: October 31, 2016
PURCHASING BUREAU CONTACT: Tymothi Howard, Sr. Purchaser, 585-428-7219

BID OPENING: Tuesday, November 8, 2016 @00 a.m.

Sealed bids are to be returned to the Office of the Pur % Agent, City Hall Room

105A, Rochester, NY 14614, prior to bid opening, at h'¥me and place all bids will

be opened, read and recorded.

The bidder's attention is directed to the GenerVNﬂons and Instructions to Bidders which

iSi

appears immediately following this title pa ‘q ncorporated into the bidding document
and contract by reference.

CON @CH ISTICS
(For definitionsgpeXplanat e General Conditions)
Type of Contract: TERM, 0N®AR w ION TO RENEW

/
Bid Security Require eﬂ,oo oﬁ; R ROUTE TIMES MAXIMUM NUMBER OF
PON

PSS PER SECTION 1 OF PROPOSAL PAGE
Performance Se%Re ent: YES, SEE SECTION 16.

Insurance Requireme@ES, SEE SECTION 16. MOTOR VEHICLE INSURANCE
POLICIES MUST BE IN EFFECT AT LEAST FROM OCTOBER
15 THROUGH APRIL 15 OF THE FOLLOWING YEAR. OTHER
POLICIES ALSO REQUIRED PER SECTION 16

Samples Requirement:. NONE

Descriptive Literature/Technical Data Requirement: NONE

Bidder Identification Document Requirement: YES

BIDDERS: Please note that prices, company identification and authorized signature are to
be entered on the Proposal which appears at the end of the specifications.

Phone: 585.428.7041 Fax: 585.428.6038 TTY: 585.428.6054 EEO/ADA Employer
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1.

2.

SIDEWALK SNOWPLOWING, 2016-2017 SEASON, 2"°® ROUND — ROUTE 37

SCOPE

11

1.2

1.3

1.4

It is the intention of the City of Rochester to enter into contracts with competent
and responsive contractors for plowing the City of Rochester's residential
sidewalk routes in the manner described herein.

The contractor must supply a suitable, well maintained vehicle in excellent
operating condition, as specified in Section 9, with an operator, for each route
that is awarded. Additionally, one (1) vehicle must be provided as back-up for
every three (3) routes awarded. All equipment intended for use in snowplowing
City sidewalks will be subject to passing a minimum of two (2) inspections
administered by the City.

The City is contracting for two types of snowplowing services:

1.3.1 The most frequently used service will be a full run. The contractor will be
paid the amount bid, per run, per route, for sfitisfactory completion of the
route. The average route is approximate feet long. Each route
is shown on the maps in these specifi s The City reserves the right
to increase or decrease the size of t ut€ shown on each map by up to
five (5%) percent during this contr ile still paying the price bid. The
City reserves the right to treat each &fte independently and to order
service on one or more routewy given time.

1.3.2 On an as-needed basi |ty may call for hourly sidewalk
snowplowing service. Th ontractor shall perform such service
wherever requw Il b at the hourly rate for that route.

1.3.3 Per-hour Wor deI o the contractor for the services
on his ow : the royteg of other contractors, or in any manner

required a sole&ire ion of the Director of Operations or his
authorided represegtaWve.

In con |’ to reserve equipment to meet the needs of this

City wilNguarantee payment of a minimum of $5,000 per route to the
cont duréls contract if the contractor fully performs the services of this
contract to faction of the City.

TERM OF CONTRACT

2.1

2.2

The initial contract will be for one season. The season will be defined as
commencing on the date of the award and ending on June 30 of the following
year.

The City reserves the right to extend the contract for up to two (2) additional
seasons, starting on the date of award of the extension season and ending on
June 30 of the extension period.
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2.3

2.4

In addition to Section 2.2, The City reserves the right to extend a contract for one
(1) additional season (not to exceed a total of three (3) seasons past the initial
contract) for any route for which a tractor type plow is being used for that route.

If a contract is extended the prices for each route may be adjusted annually per
the consumer price index (CPI), per Section 15.4.

3. METHOD OF AWARD

Award will be made to the lowest responsive bidder, by route. The City desires to award
as many routes as possible to those contractors using tractor type plows (four tires as
opposed to a track vehicle) that are capable of plowing thirty (30) inches or more of
snow from one storm. These tractor type vehicles shall be capable of plowing snow of
the aforementioned depth without riding over the top of the snow.

3.1

3.2

3.3

3.4

3.5

3.6

3.7

428710

A bidder will be awarded no more routes than the Iir@t forth on the Proposal

by the bidder %
If a bidder is low on more routes than allowe@t self-imposed limit, selection

of the routes to be awarded will be made Purchasing Agent in the best
interest of the City of Rochester.

The City reserves the right to reje dividual bid, by route or in total, where
the price bid is deemed excesgi

Bidders may not bi dipment per route. If two types of
equipment are bi for that route will be declared informal and
will not be accept

A bidder may bid either 7
However, a bidder m %? subml' fOr one (1) type of equipment per route.

ute, thg b

5 Pthe Purchasing Agent and/or the Commissioner of
Environméagtal)services, the City reserves the right to reject any or all bids for

any route.

Issuance of the official award letter by the Purchasing Agent shall create a
binding contract. Failure by the contracted bidder to deliver the insurance
certificates, performance bond and other documents required by the contract,
and/or failure to provide equipment and/or drivers as specified, shall constitute
default of contract and forfeiture of the bid security.
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4. REJECTION OF PROPOSALS AND LIMIT OF AWARDS

4.1

4.2

4.3

4.4

Because the quality of snowplowing services directly impacts public safety, the
City of Rochester and the bidder acknowledge the importance of obtaining quality
service under the terms of this contract. Therefore, the City may limit the number
of routes awarded to any contractor, or reject any proposal for the following
reasons:

4.1.1 A history of inadequate or substandard performance on snowplowing or
other contracts of a similar nature and/or has a history of failing to meet
the City’s request for service.

4.1.2 Equipment that does not comply with New York State inspection laws.

4.1.3 Equipment that may pose a hazard due to its condition.

4.1.4 Equipment that has a history of failing to meehj City’s requests for
service @

4.1.5 Failure to provide the required nume carrectly licensed and qualified
drivers.

4.1.6 Financial instability of the comcqz}or or principals of the company

4.1.7 Contractor is in violati b\ y Federal, State or local law, code, etc.

4.1.8 The contractor |s de ate to the satisfaction of the City that
the contractor lid leases for the equipment and/or
facilities requf the r id or is otherwise able to obtain the
required nt and¥gcifties and provide correct documentation of
such no Ia speC| |ed date by which all complete documentation

must b bmltt

‘ e City determines may cause the contractor to not
etDle to fuNy the requirements of this contract.

Mt the number of routes will be made by the Commissioner of
Environméggtal)Services prior to award. The bidder will be notified in writing that
such a deterMination has been made. The bidder will have five (5) days after
receipt of the determination to appeal to the Purchasing Agent. Based upon
information supplied at the appeal, the Purchasing Agent will issue a final
determination on award of the route(s) in question.

If the contractor is not awarded all the routes for which he or she is low bid, the
Commissioner of Environmental Services will recommend to the Purchasing
Agent which routes should be awarded to that contractor. The contractor must
accept awards on those routes. The City will return the bid security for any other
routes bid.

If a contractor fails to provide a vehicle which passes the City inspection, the
Commissioner will determine which route will be forfeited. The remaining vehicles
which pass inspection (if applicable) must be reassigned to the remaining routes

3
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4.5

4.6

(if any) awarded to the contractor. In addition, the bid securitywill be forfeited for
whichever route is forfeited.

By submitting a bid, the bidder accepts the responsibility for proving the ability to
meet the contract requirements and acknowledges the process described above
and the Commissioner's right to decide without further appeal beyond that set
forth in Section 4.2.

The City further reserves the right to limit the number of routes awarded to any
one contractor in order to insure that enough different contractors are utilized to
give the City the flexibility required to meet its needs.

5. DISQUALIFICATION FROM RE-BID

A bidder who fails to make submissions as required by this bid document will not be
eligible to bid on this or any other snowplowing bid offering for the current season.

6. RESPONSIBILITIES OF THE CONTRACTOR Q

6.1

6.2

In order to fulfill the requirements of this c%ct, the contractor must provide
equipment and operators as specifie®ergin in a timely manner to properly plow
the City's sidewalks upon request. er to help insure that a contractor will be
able to carry out this responsi \ e City sets forth the following specific
responsibilities which the corfra acgepts as conditions of this contract. The

list provided below is notj to -jnclusive of the items required to
perform this contract ly, asize certain requirements which the
City expects will be négy 9

RESPONSIBILIT@UR&BI AWARD PROCESS

Y4
The cont@%cep snsibility to do the following in accordance with
a

ut

instructi omt sing Agent:
6.2. co pletely familiar with the bid documents.
6.2.2 Su properly completed bid, which includes a bid security of $1,000

per roGte bid, the telephone numbers to be used during the contract and
the date by which all vehicles will be inspected. Submitting a bid
obligates a bidder to provide one (1) vehicle per route awarded, plus
backup equipment as specified. The bid security must be either cash, a
certified or bank check or an irrevocable letter of credit on a form
acceptable to the City.

If a letter of credit is used, the language must indicate that it is to be used
as bid security which then converts to performance security upon contract
award and is valid for the term of the contract.

6.2.3 Prior to award, submit evidence satisfactory to the Purchasing Agent
and/or the Commissioner of Environmental Services that the contractor
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can fulfill the requirements of this contract for each route awarded. Such
evidence may include, but not be limited to:

A. Adequacy of contractor's facilities and equipment including all
information necessary to comply with section 6.6 below

B. Satisfactory completion of contracts similar in size and nature.
Performance must, upon request of the City, be attested to by at
least three (3) references.

C. Any evidence required must be submitted within three (3) days of
request or the City may reject the bid and retain the bid security.

6.2.4 Submit at least one (1) telephone number to be used to contact the
contractor as set forth in Section 6.7. At least one (1) but no more than
three (3) telephone numbers must be provided with the bid.

6.2.5 Assign in writing one (1) specific vehicle oute and provide one
(1) back-up vehicle for every three (3) sawarded.

6.3 RESPONSIBILITIES FOR VEHICLE INSI%IONS

6.3.1 The contractor accepts full sibility to provide one (1) vehicle per
route awarded, and o -up vehicle for every three (3) routes

awarded. All vehicled in ingack-up vehicles, must be inspected.
A. us in the bid proposal the final date by
enicles W nspected and approved by the City prior
art of thesgeglon, which must be no later than November
e upcoming season and October 30 for subsequent
ntractor must assume all responsibility for
inspection by the City no later than that date. Failure

act A date later than November 16, 2016 of the current plow
on and October 30 for subsequent seasons will not be
Qcceptable to the City. The contractor must allow time for repairs
if the equipment does not pass the inspection. Therefore, it is
strongly recommended that contractors schedule inspections as
soon as possible. Inspections may be scheduled at any time after
award.

B. Prior to having a vehicle inspected, the contractor must prove to
the City that they own, or will have, the vehicle(s) to perform this
contract, by submitting the following items to the Purchasing
Agent. Upon receipt of the items listed in this section, the
Purchasing Agent will issue an inspection authorization slip. The
City will not perform an inspection without an authorization slip. It
is the contractor's responsibility to provide the necessary
documents to Purchasing so that the inspection authorization slip
can be issued.

428710 5
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S

D.

A Certificate of Title

A current New York State Registration for full year or
seasonal use. A New York State Registration which is not
in effect on the date specified in the Notice of Award will
not be considered as valid proof of ownership. It will not
be accepted in lieu of a Certificate of Title. Vehicles used
as seasonal snow vehicles must be registered for the
current new plow season by the scheduled inspection
date.

A properly executed purchase agreement, if applicable, on
a form acceptable to the City. The guaranteed delivery
date must occur no later than the scheduled inspection
date.

A vehicle or equipment S applicable, on a form
acceptable to the Cit a'starting date no later than the
scheduled inspecti@ and ending no earlier than the
ending of that plow sea5on

Certificates g Worker's Compensation Insurance,
Disabili ance, Contractor's General Liability
Insurafice, gd Mptor Vehicle Insurance for each vehicle in
th S st in Section 16 in this contract.

eion

t@%ﬁt state which vehicle will be assigned to

ch routy by serial number. City ID# will be affixed to
indgQield of each vehicle. If no windshield, the ID# will be
a to the top right hand front of vehicle structure just
t@j the plow.

reserves the right to schedule alternate inspection dates

dates contractors choose cause an overload on the City's
ctors. The contractor must agree to be inspected at the
ime(s) set by the City under this condition.

All inspections of the contractor's vehicles must be completed by
the approved final scheduled inspection date as set per Section
6.3.1 A. Failure to have plows mounted and inspected by that
date shall be interpreted as a default of the contract.

The second inspection is expected to occur in mid-winter at times
to be designated by the City. This will generally occur in the last
two weeks of January, depending on weather and work load
conditions.

6.3.2 The contractor must schedule the inspections through the City's Snow
Office, either in writing or by calling (585) 428-7092.

428710
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A. The City's Inspectors will be open for appointments from 8:00 a.m.
through 2:00 p.m., Monday through Friday from October 7 and
October 30.

B. Failure to schedule an inspection or show up for a scheduled

inspection shall be solely the fault of the contractor. The City will
not assume any responsibility or liability for failure of the
contractor to have the vehicle inspected.

C. Inspections may be made at the bidder's facility. The contractor is
obligated to assist the City in coordinating a mutually convenient
time within the time parameters stated herein.

6.3.3 The contractor may not schedule the initial inspection until the Purchasing
Agent has issued an authorization per Section 6.3.1 B.

6.3.4 Each vehicle at the time of inspection mustf eet all conditions set
forth in Section 9 of this contract. %
A. If a vehicle does not pass the ection the first time, the
contractor may modify the and request a re-inspection or

may supply another piece o wpment after submitting necessary
documentation to the Wasing Agent and receiving a new
authorization.

B. However, |n ng ev WI| he contractor be given a third
opportuni e tion if either the original or the
replace the second inspection.

6.4 RESPONSIBILITIES FO

6.4.1

6.4.2

The contracto st supp &ow in excellent working condition and sufficiently
sized to e o at the time of the vehicle inspection. The

contract [ow Bet the specifications set forth in Section 10.

On any route @lated by the City, the contractor will be responsible for
providing g equipment that will clear the snow within 3/4 of an inch of the
sidewalk t marking, discoloring, or damaging any of the specialty features
such as patt®¥rned concrete, patterned asphalt, benches, art work, lighting, or
any other enhancements within the City’s right of way.

6.5 RESPONSIBILITIES FOR EQUIPMENT AND DRIVER

6.5.1 The contractor must supply plowing equipment which is in excellent working

condition and sufficiently sized and with adequate horsepower, to perform this
contract, and has passed the City inspection per Section 6.3. The plowing
equipment must be maintained in excellent working condition for the entire
contract term. The equipment must meet all conditions set forth in Sections 9
and 10 of this specification during the entire contract period. The vehicle must
also meet any and all NY State License, Registration and Safety requirements.
The contractor must, upon request by the City, provide License, Motor Vehicle

7



428710

SIDEWALK SNOWPLOWING, 2016-2017 SEASON, 2"°® ROUND — ROUTE 37

6.5.2

6.5.3

6.5.4

6.5.5

6.5.6

Registration, and Insurance Certificates at any time during this contract for
inspection by the City.

The contractor must also supply a fully qualified, licensed and responsible driver
for that equipment. The contractor must supply the name(s) of the driver(s) for
each vehicle to the Snow Office at the beginning of each plow run via fax or
phone.

The City reserves the right to reject and disqualify any driver with a poor history
of performing this type of service. The City also reserves the right to prohibit any
driver from plowing a particular run if the driver exhibits behavior which the City
inspector believes will result or has resulted in unacceptable performance. The
contractor will be immediately notified if the City rejects or prohibits a driver from
plowing, and the contractor shall make a replacement driver available within sixty
(60) minutes. Replacing a driver will fall under the same requirements as if the
contractor's equipment fails, as set forth in Section 6.8.2.

The contractor shall provide a copy of the driver’ i Q for each driver who will
operate a plow during a plow run throughoth) season.

t
The contractor must provide licenses for % erator prior to October 30, of the
current plow season. Any drivers added dug#fg the season must have a copy of
their license on file with the Snow Offige hefore they will be allowed to operate a

piece of equipment. ?\
A\

The City of Rochester may isgu pl

enabled cellular phone f all r

communicating with t Q"s no , then the contractor must notify the
Snow Office at the S\%f eru gain at the end of the run using the City
issued device(s). @ ntractogmyst utilize the device(s) for each route and
each run from sta inisp& The contractor may use the device(s) to
communicate W Khis/h yee on snowplow-related business, if necessary.

ing contractor a hardwired or GPS-
warded. If such device is capable of

sin @ devices is to track plow equipment and allow the

el to contact the contractor and view the contractor’s
vehigleNQtefion via puter monitors. The contractor will be financially
respogsible fo lost or damage of City issued communication/GPS device(s).

6.6 CONTRACTOR EQ;;PMENT/VEHICLE STORAGE FACILITIES

6.6.1

6.6.2

The contractor must own or lease all equipment provided to the City and the
premises from which the contractor may legally operate and perform the services
required under this contract.

Each bidder must indicate on their bid whether or not the equipment on the route
bid is owned or leased. If leased, and the bidder does not have a valid lease for
the vehicle at the time of the bid, the bidder must indicate that the vehicle is “To
be leased”. If the bidder intends to own the vehicle but does not own the vehicle
at the time of the bid, the bidder must indicate that the vehicle is “To be
purchased”.
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6.6.3

6.6.4

6.6.5

other dates are determined by the C

If the bidder indicates that a vehicle is “To Be Leased” or “To Be

Purchased”, the bidder must provide satisfactory evidence of a legally binding
lease or proof of purchase, no later than the date specified when all
documentation must be submitted for a route per Section 6.5.6. Failure to do so
by that time shall be interpreted as a default of the contract which will result in
forfeiture of the bid security and termination of the contract.

A valid lease must run from the date the documentation is submitted (which can
be no later than the date specified in Section 6.5.6) through at least April 15 of
the following spring, unless the Purchasing Agent authorizes an earlier release
date upon the approval of the Commissioner of Environmental Services.

The facility/premises from which the contractor may legally operate shall include
sufficient space for the storage of all snowplowing vehicles and equipment. In the
event that the premises are leased, the contractor must provide the City proof
that the lease term will extend through the term of the contract. In the event that
the premises owned or leased by the contractor areflocgted outside the City of
Rochester, the contractor must provide proof th tractor’s operations,
including the storage of snowplowing vehicles eguipment, are legally

permitted on the premises.

6.7 RESPONSIBILITIES DURING SNOW SEA%

r of Environmental Services. During the

The snow season shall be defined ae@ggrrod from October 15 to April 15, unless

show season, the contractor m

6.7.1

Maintain a system w the contact the contractor at a specified
telephone numbe, hours dgy, 7 days a week. The contractor must
supply one prima num er and two additional secondary numbers,

but not more t three ne numbers total (one being a cell phone) to the

a e two (2) attempts to reach the contractor at each
iplied. However, failure of the City to reach the contractor at
i@l telephone number shall not relieve the contractor of the
Jibility to start plowing at the designated time.

6.7.2 Be prepared to start plowing each route when notified by the City.

A. The City will under normal circumstances allow approximately two (2)
hours between notification and the start time.

B. Failure to start at the specified time may be cause for the City to have that
route plowed by other means which will result in penalties to the
contractor.

1. Penalties include but are not limited to a $150 fine and loss of
payment for that run to be deducted from the guaranteed
minimum and the cash flow amount. Penalties are further
described in Section 13.

9
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6.7.3 Notify the City if any equipment is out of service.

A.

If the City has been so notified prior to a call for a snow run, such notice
shall relieve the contractor of the $150 penalty for failure to start the run
on time. This relief may not apply after the first missed run.

The contractor must notify the City when the equipment is returned to
service. Equipment must be returned to service as soon as possible.

The City will plow the route by other means until the contractor notifies
the Snow Office that the equipment is back in service.

6.8 RESPONSIBILITIES DURING A SNOW RUN

6.8.1 Once a show run has been called by the City, the c@.tor must:

A.

Have all sidewalk plows travel on the r tle enroute to their assigned
plow route. Q

Arrive at the designated meeting r%at the designated start time. This
will under normal circumstan be approximately two (2) hours after
verbal notification by the C wever, it may be less than two (2) hours
under certain conditio \

Arrive with the ve '@xceh@pndition, prepared to work and
carrying chain Qpr pria%

Plow in th@ nated nce as shown in the sequence listing and on
the route Fawﬁs plow in the designated sequence and
subse t inabjlig oNhe Snow Inspector to easily find the contractor's
' m the City to presume that the run was not started.
% may have the route plowed with other equipment
nt

eco tor will be subject to penalties for not starting a run on

Pl@the standards set forth in Section 11.

The contractor's driver must meet the city’s inspector and sign the
inspector’s report when the route is completed. This action does not
relieve the contractor from remedying sections of his route that were
skipped or not plowed to City specifications.

1. If the inspector is not present when the route is completed, the
driver must notify the Snow Office that the route is completed.

a. The driver, unless instructed otherwise by the Snow Office,
must stay at the designated location for the sign-off.

10
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6.8.2

6.8.3

6.8.4

b. The City will make every effort to have an inspector arrive
at the sign-off location within thirty (30) minutes, if
applicable.

C. If the inspector or supervisor has not met the driver within

forty-five minutes of the call to the Snow Office, the driver
should call the Snow Office and will then be released.
However, except in the case of being released after forty-
five minutes, failure to obtain sign-off by the inspector may
lead to forfeiture of payment for that route, when
requested.

G. In the event of back-to-back runs, the driver must obtain sign-off for
completion of the first run from the City’s inspector.

In the event that a contractor's equipment breaks down during a run or there is
an accident, he must immediately notify the Snow Qfficggand put the equipment
back into operation within sixty (60) minutes. If i returned to service
within sixty (60) minutes, the City may take oy %Ietion of the route. In this
event, the contractor shall be paid only for tthr on of the route satisfactorily
completed, and which the City's snow ins has approved for payment.

forth in Section 11, as witnessed & nowledged by the City's snow inspector.
If there are portions of the rou h were not satisfactorily plowed, the
contractor must correct the p obI dlately upon notification by the snow

inspector or Snow Offlceg
The City has the ri h% or back within twelve (12) hours of
completion of the p e of plowing any sidewalks that were

skipped or as of t meeting plowing specifications.

A route shall not be satisfactorily Wd unless it meets the standards set

A. T Q cto ,.Aired to return with plow and driver at the location
ed by, office or inspector within one hour of notification.

pIowmg must be approved by the inspector and signed off by
d City inspector before the driver has left the route.

6.9 RESPONSIBILITIESYDURING A SEVERE SNOW EMERGENCY

By submitting a signed Proposal, the contractor is thereby certifying that his equipment
and drivers will be made available to the City on a per-hour basis.

6.9.1

6.9.2

The hourly rate will be determined by dividing the per-trip price of the
replacement tractor’s assigned route by a factor of 5. The factor of 5 is
representative of the approximate number of hours it takes to complete a
sidewalk route.

Plowing under the hourly rate shall be subject to all other terms and conditions of
this contract.

11



428710

SIDEWALK SNOWPLOWING, 2016-2017 SEASON, 2"°® ROUND — ROUTE 37

6.9.3 The decision of which contractors are called for emergency work shall be at
the sole discretion of the Director of Operations. As a general rule, contractors
with tractors will be called to plow routes during times of abnormal snowfall and
conditions.

6.10 RESPONSIBILITIES TO RECEIVE PAYMENT

6.10.1 In order to receive payment for a snow run or a cash flow guarantee, the
contractor must submit a completed claim voucher to the Director of
Operations.

6.10.2 The City will not pay for any run which has not been authorized by the
appropriate City officials and subsequently signed off as complete by the
City's snow inspector. Partial payments will be calculated by the Director
of Operations on a pro-rated basis.

6.10.3 The cash flow guarantee will be payable on @Ilowing schedule:

A. $1,000 upon satisfactory comp inspection;

B. $1,600 on December 15; n January 15; and

C. Whatever balance is fdguirgd to reach a total minimum payment
of $5,000 for the se all be billed at the end of the season.

paid at th until all damages are repaired.

D. The City will rital\me cget of one (1) trip from the amount to be

6.10.4 Contractors mel es for the cash flow guarantees
on the da |f|ed iIMgegrion 6.10.3, or for the amount actually
earned, if xceglls the cash flow guarantee schedule.

D,

ervices paid to date.

djust any invoices to reflect cash flow guarantees or

A e C
O Nnvoj
% @xample, if the contractor has billed for and/or been paid
00 by January 10, the City will not pay a cash flow guarantee
Qf $1,600 on January 15, since the contractor will have already
earned and billed for $4,200 by that date.

6.10.5 The minimum cash flow guarantee will be reduced by any amount for
which the contractor has been penalized for nonperformance.

A. For example, as of December 15 the contractor can expect to be
owed at least $2,600, which represents the first two cash flow
payments. However, if the contractor has missed a trip and been
assessed the $150 penalty, then the cash flow guarantee will be
$2,600 less the trip price less $150.

6.10.6 The cash flow guarantee does not represent an amount to be paid in
addition to payment for services actually rendered. It is intended solely to
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insure that the contractor receives at least $5,000 (less penalties) in one
showplowing season.

6.11 NON-DISCRIMINATION

The bidder agrees, as required by the Labor Law of the State of New York and
ordinances of the City of Rochester:

6.11.1 To hire employees without regard to age, race, creed, color, national
origin, sex, sexual orientation, disability, or marital status.

6.11.2 That he, and any person on his/her behalf, shall not in any manner
discriminate against or intimidate any employee hired for the performance
of work under this contract on account of age, race, creed, color, national
origin, sex, sexual orientation, disability, or marital status.

6.11.3 That this contract may be cancelled or te
monies due or to become due hereun
day or any subsequent violation of t
of the contract.

by the City and all
be forfeited for a second
m$ or conditions of this section

6.12 RESPONSIBILITIES FOR DAMAGEV

6.12.1 The contractor is liable %ges done to sod, shrubbery, trees, and
structures caused b @o traggor performing this contract.
The contractor m Ki all %?e for which the contractor is liable as
irector tions. The City’s intent is, wherever
possible, to e reviewed by the Director of Operations
and pres " and d| ugped with the contractor prior to assigning
liability to tfgggontr damage covered by claims filed on or before
Apr| 1Nt be R by May 1. All claims filed after April 1 must be
ithi (15) days of notification.

Damaye to lawn: Rolled sod must be set back in place and/or
ved as soon as possible following a plow run, pending
her and soil conditions and/or at the time of the notification of
Qhe City or citizen’s request.

6.12.2 Damages to windows, trap doors, and other items which cause a safety
hazard must have temporary repairs made immediately and permanent
repairs within forty-eight (48) hours of notification. Damages to
automobiles and auto accidents must be reported immediately to the
inspector or the Snow Office.

A. Damage to specialty (patterned, colored, etc.) sidewalks
within Sidewalk Routes 1, 46, and 47 must be repaired using like
materials to the full depth of the sidewalk. Full sections of
sidewalk will be removed and replaced as necessary to match
existing patterns and joints. All repairs must be repaired to the
satisfaction of D.E.S. Sidewalk Engineering.

13
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B. Damage to art work shall be repaired to the satisfaction of the
Commissioner of Environmental Services.

C. Damage Repairs/Reimbursement - Special ltems

Any damage done to patterned sidewalks will be full depth repairs,
patching will not be allowed, damage to benches, art work, lighting
shall be repaired or if necessary, reimbursed to cover all costs of
replacement to the satisfaction of the Commissioner of
Environmental Services or the designated representative.

6.12.3 After the completion of a final repair, the contractor shall have the
property owner sign a Property Owner Release for damages. The
contractor shall submit this release of liability to the City's Snow Office or
show adequate proof, acceptable to the City, that said damages have
been repaired. The release or proof of repa' muyst be submitted by the
time indicated in Sections 6.12.1 and 6 automobile repairs, the
contractor must supply the City with w of that the claims have
been addressed by the contractor. Q

6.12.4 If repairs are not completed in a sati ctory and timely manner, the City
will have the right to cause re |rs to be made and proceed against the

performance security to re s costs, and otherwise retain amounts
from the last trip owed tractor to cover the City's costs.

6.12.5 To insure that aI ajed by the contractor, the City may
retain the perf ce’sec June 30 of that plow season.
Damage clai h are ttled within the time frame outlined in
6.12.1 an \ erI cazse}he City to proceed to take action against the
performan and 0 her amounts due to the contractor.

6.12.6 If na, @ndmg claims at the end of the contract term and the
ctor actorily repaired all damages, the Director of
atlons authorize release of the performance security, after
be returned to the contractor upon request or held upon
the contractor for an extension of the contract for the following

6.13 RESPONSIBILITIES TO COMPLETE THE CONTRACT

6.13.1 In order to obtain release of the performance security, the contractor must
have:

A. Repaired all damages

B. Obtained the Director of Operation's sign-off that all contract
obligations are complete.

14
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6.14

RESPONSIBILITIES FOR COMPLETE RECORDS

The contractor must keep, and present to the City upon request, a complete log
of all calls made to the City regarding performing this contract, and a complete
log of the activity of his equipment and drivers used to meet the requirements of
this contract. These records must be stored and available for use by the City for
a period of one (1) year after the contract expires.

7. RIGHTS OF THE CITY

7.1

7.2

7.3

7.4

Since sidewalk snow removal is crucial to public safety, the City reserves the
right to immediately terminate a contract in whole or part upon a contractor's
breach of contract. Wherever practical, the City will give notice of such
termination in writing. Breach of contract may result in substantial penalties,
forfeiture of performance securities, limitation of routes in future contracts, or
default proceedings.

The contract may be terminated or suspende ngecommendation of the
Commissioner of Environmental Services w n'authorized representative has
determined that the contractor has:

7.2.1 Abandoned the work to be peNprmed under this contract

7.2.2 Assigned this contract rs without prior City consent
7.2.3 Unnecessarily or ablx@ed any of the work to be performed
7.2.4 i nougi\Qroperly skilled workers or appropriate
[ the work
725 D uctions of the Commissioner of Environmental

" RQZE rating or other performance measures

7.2.7 FailetYto repair damages properly in a timely manner
7.2.8 Otherwise been guilty of any substantial violation of any provision of the
contract

All services performed under this contract are at the direction and supervision of
the Commissioner of Environmental Services and his authorized representatives.
The contractor shall only be paid for services authorized by the Commissioner
and performed in a manner satisfactory to the Commissioner and his authorized
representatives.

If the contractor's equipment fails, at any time, to meet the approval of the
Commissioner of Environmental Services, the Commissioner’s authorized
representative will have the right to order such equipment off the job.
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7.5  Should the Commissioner of Environmental Services or his authorized
representative notify the contractor that any contractor's employee is insolent,
disorderly, careless, unobservant of instructions, or in any way a detriment to the
satisfactory performance of these services, such employee shall be ordered off
the job at once and thereafter shall not be allowed to engage in any part of the
services. The contractor must replace that employee immediately.

7.6  Atany time during the term of the contract, the Commissioner of Environmental
Services or an authorized representative will have the right and privilege to
inspect the equipment of the contractor, and such equipment shall be made
available for inspection within twenty-four (24) hours after request. The
equipment shall be kept and maintained by the contractor in excellent working
order and ready to start immediately at all times for the duration of the contract.

7.7 The decision of the Commissioner of Environmental Services or his authorized
representative as to the suitability of equipment or e@yees shall be final.

7.8 The decision as to when to call a run shall res %&/ with the City. City officials
will determine when conditions warrant a rurQer fore, it is not possible for
contractors to predict when they will be c% ontractors starting prior to the
start time will not be paid for that work per ed and will be required to restart

the route.

8. RESPONSIBILITIES OF THE CITY < \’
p

work smoothly. The City ac spondYilty/for fulfilling the following obligations to

the best of its ability: O

8.1 Maintain and urag &nmunication with the contractor.

The City acknowledges and % ﬁwe i e of its role in making this contract
S

8.2  Inspect es in manner at times mutually agreed upon with the
con .

8.3  Provide asp» ad time as possible when calling for a run. In general, the
City will gproximately a two (2) hour notification unless there is the need for
back-to-backMuns or immediate runs due to severe conditions.

8.4  Provide properly trained inspectors who are to review the contractor's work
during and at the completion of each run, including call-backs, and who are
to maintain and fully complete the inspection report for each run and route.

8.5 Maintain a switchboard around the clock during snow emergencies, and maintain
a log of calls between the City and the contractor. The dispatcher will place calls
for service, coordinate inspectors and sign-off vehicles where appropriate as
quickly as possible.

8.6  Make payment within thirty (30) days of receipt of a properly executed invoice. If
there is a dispute about the amount owed, the City will approve payment of the
amount not in dispute within thirty (30) days and withhold the disputed amount
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8.7

until resolution of the dispute. However, the City will retain the final run payment
until all contract provisions have been met.

Guarantee a minimum payment of $5,000 per route to the contractor during this
contract period in accordance with Section 6.10.

8.7.1 If disputes due to performance arise between the time of billing and the
time of paying the minimum guarantees, the City reserves the right to
withhold payment on the minimum.

8.7.2 If a contract is terminated prior to payment of a minimum guarantee, the
City reserves the right to cancel this minimum guarantee provision and
withhold payment of any amounts due.

8.7.3 The minimum cash flow guarantee will be reduced by any amount for
which the contractor has been penalized for nonperformance, as
specified in Section 6.10.5.

9. EQUIPMENT SPECIFICATIONS — VEHICLE Q@

9.1

9.2

9.3

9.4

9.5

The equipment furnished under this trgct must be in accordance with the
following specifications and fuIIy c ith any and all applicable Motor Vehicle
Laws of the State of New Yob ing showing a valid New York State

registration.

The City reserves the @‘ ejec %lpment that does not pass City-
administered mspecié droa and comply fully with this specification at
any time during t of the

The bid price |nclu &ost of furnishing the operator, insurance, repairs,
operatingadentables ns, fuel, lubricants and all other costs related to the
services ir r.

Jeep¥and oth ilar vehicles are not acceptable. The vehicle must have
adequate er to perform this contract, with a track not exceeding the
width of t blade

The contractor must have each vehicle prepared to pass the City inspection at
the time agreed for the inspection. Inspection will include, but not necessarily be
limited to the following items:

9.5.1 Engine must be smooth running at both high and low rpm's.

9.5.2 Hydraulic equipment must be in good working order to raise and lower
plow assembly. Non-tractor equipment must have the ability to apply
down pressure to the plow.

9.5.3 Condition of plow must be in excellent condition.

9.5.4 Plow vehicle shall have no leaks: motor oil, hydraulic oil, water.
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9.5.5 Plow vehicle must have an operable horn.

9.5.6 Plow vehicle shall have working lights, front and rear that meet
N.Y.S. D.O.T. specifications.

9.5.7 Plow vehicle must be capable of stopping within a safe operating
distance.

9.5.8 Check clutch under engine load to check for slippage.
9.6 Equipment supplied for this contract must be able to meet all requirements set
forth in Section 9 and 10 at all times.
10. EQUIPMENT SPECIFICATIONS - CONTRACTOR'S PLOW

For each motorized piece of equipment furnished, the ¢ tg) shall furnish one (1) "V"
type plow as follows:

10.1 Maximum width shall be 58" at the botto plow blade.

10.2  Minimum width shall be equal to or QW than the track of the motorized
equipment.

10.3 Minimum height shall be twe@wt inghes (28").
10.4  Straight and true me% blade tting edges.

10.5 An override nosea@ an& oe set to keep the blade (cutting edge) 3/4"
above the sid .

10.6 The "V"s all of metal with sufficient strength to properly remove
the an efficidqt manner.

11. SNOWPLOWIN(@CIFICATIONS

11.1  The contractor shall be totally responsible for cleaning all sidewalks within the
entire route, including drifts.

11.2 The City will furnish a plowing sequence and route map to the contractor listing
the order in which the sidewalks shall be plowed. This sequence of plowing must
then be adhered to unless the contractor submits a letter to the Director of
Operations requesting and explaining the reason for changing the plowing
sequence. The request shall be granted or denied by a return letter to the
contractor. The plowing sequence must be adhered to, as City inspectors will be
checking the contractor's progress by route sequence.

11.3 Report at start of route at designated time.
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11.4

11.5

11.6

11.7

11.8

11.9

11.10

11.11

11.12

11.13

11.14

11.15

Plow sidewalks in exact order shown on the maps and route sequence maps.
Do not turn around in private drives.

Preferred speed is that speed which will most effectively clean the sidewalks and
prevent damage, as determined by existing conditions.

A tractor must be operated with its plow hoist chain loose so that the full plow
weight rides on shoes and runners to adequately clear the sidewalk within 3/4 of
an inch.

A Bombardier (track vehicle) plow must be operated with down pressure to
adequately clear the sidewalk within 3/4 of an inch.

Keep all lights on while plowing.

Raise plow blade sufficiently to clear all railroad tra(@ld traffic signal detector

pads

Since a route cannot be plowed according t spPecifications with improperly
adjusted shoes or runner, the contractor equired to adjust or replace the
equipment prior to completion of the route.

The contractor should do whateve essary within the scope of this contract
to properly clear the route of ;: rlor to declaring the route complete.

Report to the Snow Offl |atel

11.13.1 If you n start g at appointed time.

11.13.2 If e@'ner&aks down while plowing.
11.13.3 y @k cannot be plowed and why.
If an£

11.]% amage is done to other vehicles or property.
11.13. mpletlon of route.

If sidewalk is;Iocked and cannot be plowed for any reason, the contractor's
operator shall make every attempt to bypass the blockage. If unable to bypass
the blockage, the contractor's operator shall immediately notify the Snow Office
of the blockage. If the blockage is removed within a reasonable time, the
contractor's operator will then plow the sidewalk.

The contractor shall use a figure-eight type pattern of plowing two intersecting
sidewalks rather than make a right angle turn from one intersecting sidewalk to
another, e.g., a sidewalk is to be plowed all the way out into the street and the
plow is then to turn into the intersection approaching the right angle sidewalk
from the street crossing the sidewalk just plowed, and continuing on at a 90°
angle from the sidewalk previously plowed.
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12. PERFORMANCE RATING

13.

12.1

12.2

The contractor's performance shall be rated for each trip by an inspector or
supervisor using a standard performance report form. The standard form will be
distributed to contractors prior to the start of the snow season to familiarize them
with the method of evaluating performance.

Failure to perform a run and receive a satisfactory rating shall result in penalties
set forth in Section 13.

LIQUIDATED DAMAGES, PENALTIES AND PROCEDURES

13.1

13.2

13.3

13.4

13.5

13.6

13.7

13.8

The contractor agrees that the City has the right to retain all or a portion of
monies owed the contractor as liquidated damages for the contractor's failure to
comply with the requirements in this contract; specifically, failure to plow as
required and failure to repair all damages. Liquida mages shall not exceed
the City's reasonable costs of completing these al requirements.
Imposition of liquidated damages will not prec City from seeking
performance of the contract through the per anCe security or taking other
legal recourse to recover any and all dal s a result of contractor non-
performance, breach of contract or default.

Failure to provide the services req this contract may lead to imposition of
progressive penalties. \

Penalties involving fines artia ents and/or limiting routes will be
imposed by the Commyssgher of E%ﬂ ental Services and will depend on the
severity of the failur guen e failure, and other circumstances.

The contractor wi@wotif'y&in writing of any penalties imposed by the

Commissione% /
If a pen impo e Commissioner, the contractor may appeal by

presen® dditionaNacts to the Commissioner. The appeal may be in person
or in WIting. ver, a request for an appeal must be made in writing within
five (5) da date of the Commissioner's letter notifying the contractor of
the penalt e Commissioner will schedule the appeals hearing, if requested.
Failure to reQfliest an appeal within five (5) days will indicate full acceptance of
the Commissioner's determination.

After reviewing the appeal, the Commissioner will make a final determination,
which is not subject to further appeal.

A finding of default will be declared by the Purchasing Agent. Appeals are made
through an administrative hearing held before another City official, usually the
Finance Director. The ruling of the administrative officer is the last step in the
administrative appeal process.

Following is a list of examples of failure to perform and the range of penalties
applied. The penalties are listed in order of severity, and any or all or a
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combination may be applied. The list of failures is not intended to be all
inclusive.

13.8.1

13.8.2

13.8.3

Failure to Complete Contract Award Requirements

By submitting a completed bid, the contractor acknowledges responsibility
for fulfilling all contract obligations, including award requirements, if
awarded a route. If a contractor fails to comply with any of the
requirements of Section 6.2 and 6.3, the contractor will forfeit the bid
security for the affected route and the route will not be awarded to
him/her. The contractor may also be subject to additional penalties,
which may be imposed at the discretion of the Purchasing Agent. The
additional penalties may include, but are not limited to, prohibiting a
contractor from bidding on other routes during the term of the contract
and/or pursuing damages which result from the City's inability to obtain a
replacement contractor at the same price.

Failure to Complete Vehicle Inspection ent

Possible Penalties: Q
A. Cancellation of the contrac%{hat route

B. Forfeiture of bid se(vy

Failure to Complete a('ur\\ @

Possible Pena
Qno pa for the route
%ﬁlcella e contract for that route
(O orf; performance security
’ult of contract
E.anes

13.8.4 Failure to Start a Run at the Designated Time

Possible Penalties:

A. $150 fine

B. No payment for the route
C. Cancellation of contract for that route
D. Forfeiture of performance security.

m

Limit of routes in future contracts
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F.

Default of contract

13.8.5 Failure to have Chains (Tractors)

Possible Penalties:

A.

B.

C.

$150 fine

No payment for the route

Cancellation of contract for that route

13.8.6 Failure to Perform a Run Satisfactorily

Possible Penalties:

A. Partial or no payment for the rout
B. Cancellation of the contract f@%te
C. Forfeiture of performance t@for that route
D. Default of contract ?y
E. Fines
13.8.7 Failure to Res o Cal
Possuble
§ payment for the route
@;ellatlon of the contract for that route
Q eiture of performance bond for that route
E. Default of contract.

13.8.8 Failure to Repair Damage to Sod, Trees, Structures

Possible Penalties:

A.

B.

C.

Forfeiture of performance bond
Claims for damages

Forfeiture of all payments due

13.8.9 Failure to report accidents or break downs.

428710
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Possible Penalties:

A. Forfeiture of performance bond
B. Claims for damages

C. Forfeiture of all payments due
D. Fines

14. EINAL PAYMENT

15.

14.1

14.2

The contractor must bill for any remaining balance by May 15 of the current
contract year.

The City will retain payment for the last trip of the y@til all contractual
requirements have been met.

EXTENSION OF THE CONTRACT %2

For any extension of this contract, all terms aﬁvanditions which apply to the first year
e

of the contract apply except as modified i

15.1

15.2

15.3

15.5

ction.

Reference to days of the mo@ specific months will remain the same in any
contract extension, with ust jn the days to accommodate
weekends or holidays Qy ars ge to be consistent with the year of
the extension. Q

BID/PERFORMAN Q&Q

The bid/pagddmance of $1,000 per route will be retained by the City if an
extensia @ Id over from year to year as needed. The City
[ RYany intersgt on bid/performance securities held.

PRICE PE CASH FLOW GUARANTEE AND HOURLY RATE

The price peMirip may be revised prior to contract extension. Any revision will be
determined by the Purchasing Agent taking into account the change in the CPI-
Urban (inflation rate) and/or other prices which directly bear on this contract such
as changes to the insurance requirements per Section 16.1.4. The price change
will typically be a percentage price change, to be applied to all routes. The City
reserves the right to make slight rounding adjustments up or down to determine
trip prices to the nearest dollar, or to make other route specific adjustments for
factors unigue to individual routes.

Extensions will be offered on the basis of the same equipment being used. If the
contractor proposes to use different equipment and/or plow arrangement, he/she
must notify the City prior to accepting the extension. The City reserves the right
to withdraw any offer of extension if the proposed changes are unacceptable to
the City.
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16. INSURANCE AND BID/PERFORMANCE SECURITY REQUIREMENTS

16.1 The insurance requirements for the Current Plow season are as follows:

16.1.1

16.1.2

16.1.3

The contractor shall procure and maintain at his/her own expense, until
final acceptance of the work covered by the contract documents,
insurance for liability for damages imposed by law of the kinds and in the
amounts hereinafter provided from insurance companies authorized to so
such business in the State of New York, covering all operations under the
contract documents, whether performed by him/her or his/her
subcontractors.

Motor vehicle insurance policies for the egfti t used for plowing must
be in effect from at least October 15t pril 15 of the following year,
or longer if the snow season is exten by*the Commissioner of

Environmental Services. Workers nsation and Disability Insurance

and Contractor's Comprehensive Geg€ral Liability insurance must be in
effect from October 15 througd® Jupe 30, or until the Snow Office verifies
that all contractual require ave been met. INSURANCE

VI

CERTIFICATES MU’@D DE CONTINUOUS COVERAGE WITH
T

NO GAPS BETWEE
ree e contractor shall furnish to the City

Before executi \ag

Purchasing A certifi certificates of insurance in a form
satisfactoml—I Cit chasing Agent showing that the contractor has
complied is %ioon, which certificate or certificates shall provide

! Mot be materially changed or cancelled until ten (10)

that th icies
d@ en no @‘; as been given to the City Purchasing Agent.
0

ATES SPECIFIED.

I nce g€ must be provided for the time periods specified in

n 16.1R, In each policy of insurance except insurance for Workers'
ion and Disability Insurance, the City shall be named as an
sured for liability arising under this agreement. Except for

)' Compensation and Disability Insurance, no insurance required
shall contain any exclusion of municipal operations performed in
connection with the services specified. The kinds and amounts of
insurance are as follows:

A. WORKERS' COMPENSATION AND DISABILITY INSURANCE

The agreement shall be void and of no effect unless the person or
corporation making or executing same shall secure, and keep
insured during the life of said agreement, Compensation and
Disability coverage, covering all operations under the contract,
whether performed by him or his/her subcontractors, for the
benefit of employees in compliance with the provisions of the
Workers' Compensation Law.
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C.

O¢ o%

1. Workers' Compensation Insurance

A policy covering the operations of the contractor in
accordance with the provisions of Chapter 41 of the Laws
of 1914, as amended, known as the Workers'
Compensation Law.

2. Disability Insurance

A policy covering the operations of the contractor in
accordance with the provisions of Article 9 of the Workers'
Compensation Law, known as the Disability Benefits Law
(Chapter 600 of the Laws of 1949) and amendments
thereto.

CONTRACTOR'S COMPREHENSIV,
INSURANCE issued to the contr
damages imposed by law upo
work performed by him/her u th€ within agreement. The
contractor's Comprehen3| ral Liability Insurance shall
include: Independent con r's insurance, completed

operations insuranc oad form property damage insurance.
The comprehensw aI liability policy shall furnish limits of

NERAL LIABILITY
covering the liability for
tractor with respect to all

not less than:

BODILY | RTY DAMAGE LIABILITY
i ed

QSURANCE issued to the contractor and

erlng ability and property damage on the contractor's
icles mount of:

NJURY AND PROPERTY DAMAGE LIABILITY
Combined Single Limit

$1,000,000
16.1.4 If Cit;nsurance requirements are changed in future bids or contract
extensions, the City will require all contractors in an extension of this
contract to provide insurance that meets the new City requirements. The
City reserves the right to negotiate changes in the per-route bid prices for
any extension to reflect any increased costs to the contractors as a result
of such changes in the insurance requirements.

16.2 BID SECURITY - MUST BE SUBMITTED WITH THE BID

16.2.1 The bid security for this contract is $1,000 per route multiplied by the
maximum number of routes specified by the Contractor in the Proposal.
The bid security must be cash, certified check, bank check, or irrevocable
letter of credit payable to the City of Rochester. A bid bond is not
acceptable.
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16.2.2 The bid security will guarantee that a bidder will supply a valid proof of
ownership, certificate of insurance and a vehicle in excellent condition
which conforms to this specification, according to the time frames set
forth herein. Failure to provide all of these items by the time specified in
the Notice of Award will result in forfeiture of the bid security and loss of
contract.

16.3 PERFORMANCE SECURITY. The bid security will convert to performance

security upon contract award and will be held by the City for the life of the
contract. No further performance security will be required.

REVISIONS TO CONTRACT

The City reserves the right to add to, delete or modify the terms and conditions of this
contract in order to provide for the public safety. Such chamffesgshall be consistent with
the types of services and service levels stated in this spg€i jon. Such changes may
be made on a route-by-route basis, or for some or all e gontracts entered into as a
result of the bid for this contract.

CERTIFICATION OF COMPLIANCE WITH THE DIVESTMENT ACT

18.1 The contract resulting from this bi e subject to the requirements of
the Iran Divestment Act of 2012 ‘Act”), Chapter 1 of the 2012 Laws of
New York, State Finance La (S 81 5 -a and New York General
Municipal Law 8 103-g b ive 12, 2012. Under the Act, the
Commissioner of the Ofé ices (OGS) is responsible for
developing a list of “ gaged in “investment activities in
Iran” (both are defrdNerms i w) (the “Prohibited Entities List”).
{itieg List red by SFL § 165-a (3) (b) is found on

C LR
qov/ﬂ/reqs/docs/LlstofEntltles pdf.

18.2 CERT bm|SS|on of this bid, each bidder and each

per ning befalf of any bidder certifies, and in the case of a joint

bid ea ' bto certifies as to its own organization, under penalty of
Q € best of its knowledge and belief that each bidder is not

cNled pursuant to paragraph (b) of subdivision 3 of section

perjury, t
165-a of the State Finance Law.”

on the list

18.3 Any bidder/contractor seeking to renew or extend this contract or assume
the responsibility of the contract awarded in response to this bid
solicitation must certify at the time the contract is renewed, extended or
assigned that it is not included on the Prohibited Entities List.

18.4 During the term of the contract or any extension, should the City receive
information that the contractor is in violation of the above-referenced,
the City will offer the person or entity an opportunity to
respond. If the person or entity fails to demonstrate that he/she/it has
ceased engagement in the investment which is in violation of the Act
within 90 days after the determination of such violation, then the City shall
take such action as may be appropriate including, but not limited to,
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imposing sanctions, seeking compliance, recovering damages or declaring
the contractor in default.

18.5 The City reserves the right to reject any bid or request for assignment for a
bidder/contractor that appears on the Prohibited Entities List prior to the
award of a contract and to pursue a responsibility review with respect to
any bidder/contractor that is awarded a contract and subsequently
appears on the Prohibited Entities List.

BIDDER IDENTIFICATION DOCUMENTS

Bidders are required to provide additional documentation as indicated in this section:
19.1. Bidder must submit along with Proposal Page, the bidder's W-9 Form.

19.2. Upon request of the City, the bidder must provide thg=€ity with one of the
following:

19.2.1 A copy of the bidder’s IRS Form SS- signment Letter

19.2.2 A copy of the bidder’'s IRS Form 1%

NON-COLLUSIVE BIDDING CERTIFIC@'

By submission of this bid, each bi Q’d e erson signing on behalf of any bidder
certifies, and in the case of ajo@i acr:%_l rtifies as to its own organization,
o,l

under penalty of perjury, thaQ best Q% owledge and belief:
@; n b/ed at independently without collusion,

20.1 The prices in thisigid [Jave hee
consultation, egmyrtnicatiénNor agreement, for the purpose of restricting

competition\ge® any r rélating to such prices with any other bidder or with
any co

20.2 UnI%erw' eqired by law, the prices which have been quoted in this bid
have et kno been disclosed by the bidder and will not knowingly be
disclosed ¢ 0 the bid opening, directly or indirectly, to any other bidder or to

any compeihgf.
20.3 No attempt has been or will be made by the bidder to induce any other person,

partnership or corporation to submit or not to submit a bid for the purpose of
restricting competition.
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10.

PROPOSAL

INSTRUCTIONS TO BIDDERS

This document contains the Proposal on which your bid is to be entered. This Proposal
must be submitted, sealed, in the envelope which has been provided. By submitting a
bid on this Proposal, you agree to accept as a contract all terms and conditions set
forth in these Sidewalk Snowplowing specifications, and all contract extensions thereof.

Be sure to provide all information required, and sign any page on which you have
entered a price.

Be sure to include, in the bid envelope, a $1,000 bid/perfor@e security for each
route for which you submit a bid. The bid security must , certified check, or an
irrevocable letter of credit valid throughout the term o cgntract. A bid bond is not
acceptable.

Be sure to write in the telephone number(s) Where%A may be reached during the

contract period. \/
Be sure to write in the date by Which&grantee to have your equipment inspected
c h

and approved by the City, in accord gction 6.3.1.

Be sure to state type of vehicl @Tra ¥ber tire or Track Vehicle. Only bid
one type or the other. Failuéo 0 of vehicle offered on the route will result

in rejection of Bid O
You may bid on all or numbe utes. The number of routes awarded will be no
more than the n tered @ e.

One (1) Bagk- icle is gguired for every three routes awarded. (per Section 6.2.5)

A Bid/Performanc y is not required for back-up vehicles.

Be sure to completeBid Proposal either typed or printed in ink. No exceptions
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PROPOSAL

The undersigned bidder hereby agrees to furnish the goods or services specified and to
otherwise fully meet all terms, conditions, and specifications contained in this Invitation to Bid
without exception, unless exceptions are clearly noted in this proposal. SIGNATURE MUST
BE THAT OF THE BIDDER OR OF AN EMPLOYEE OR AGENT AUTHORIZED TO SIGN
ON BEHALF OF THE BIDDER.

SECTION 1.
Enter the maximum number of routes for which | am ready, willing, and able to provide
snowplowing services in accordance with these specifications is routes.

The Bid/Performance Security of $1,000 per route multiplied by the maximum number of
routes (as stated above) equals $ Bid/Performance Security
submitted with this bid.

SECTION 2.

ENTER BELOW THE DOLLAR AMOUN?I'{QE UR BID IN THE APPLICABLE COLUMN
ONLY ENTER ONE TYPE OF EQUIPMEN R BOUTE:

Route # Price Per Trip rac er Tire or Track Vehicle
gvehl

Failure to show C0| result in rejection of Bid.

% Type:
Equipment is (check or@ rrer@ Leased  To Be: Purchased  Leased

Authorized Signature Typed Name and Title of Authorized Signer

Typed Name of Company
(Continued through Page 36)
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BACKUP VEHICLES TO BE PROVIDED (ONE PER THREE ROUTES BID):

Vehicle 1: Type:

Equipment is (check one): Currently: Owned____ Leased__ To Be: Purchased___ Leased__

SECTION 3.

ENTER BELOW THE TELEPHONE NUMBER(S) FOR CONTRACTORS:

PRIMARY TELEPHONE NUMBER: 1.

SECONDARY TELEPHONE NUMBER: 2.

CELL TELEPHONE NUMBER: 3.

SECTION 4. Q(
ENTER BELOW THE DATE BY WHICH THE CONTRACTARYM O HAVE ALL VEHICLE
INSPECTED AND APPROVED BY THE CITY PER N 6.3:

DATE: (mm/dd/yy\/
Ng

SECTION 5. Q
STORAGE FACILITY LOCATION
T\
N7 A

-

SECTION 6 (LI&RENC% SECTION 6.2.4).
REFERENCES: QO

>

Authorized Signature Typed Name and Title of Authorized Signer

Typed Name of Company
(Continued through Page 36)
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PROPOSAL

PRINT OR TYPE THE FOLLOWING INFORMATION:

Name of Firm or Corporation

Street Address
C
City State @\Zip Code
/ / 2
Telephone No./Fax No./Cell No. ~#ederal Employer ID No.

o

E-mail Address of Recipient §f Centract,Awards and Extensions

’<§\t D
A

*****************-k*-k****-k*i%*****@************************-k*****-k*-k***************************

ACCEPTED EH@)F THE CITY OF ROCHESTER FOR:

Q

Contract No.: 428710 Contract Term: TERM, ONE YEAR, WITH OPTION TO EXTEND:

Purchasing Agent

Date

428710 31
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&b City of Rochester
?Ag Bureau of Purchasing

Department of Finance
GENERAL CONDITIONS AND INSTRUCTIONS TO BIDDERS

(Vendor: The general rules and conditions which follow apply to all purchases and become a definite part
of each formal invitation to bid, purchase order or other award issued by the City Purchasing Agent,
unless otherwise specified. Bidders or their authorized representative are expected to fully inform
themselves as to the conditions, requirements and specifications before submitting bids. Failure to do so
will be at the bidder's own risk and he cannot secure relief on the plea of error.)

all advertisements and invitations issued by the Department of Finance, Hurch@sing Bureau will bind
bidders to applicable conditions and requirements herein set forth unlgés ise specified in the
Invitation to Bid.

Subject to applicable Federal, State and Local laws, ordinances, rules, r%ns and limitations, bids on

CONDITIONS OF BID%z

1. Proposal Forms: Bids shall be submitted only dgthe,forms provided by the City. The bidder
shall retain one copy for his files and submit t pies signed and sealed in the envelope

provided by the City for that purpose. Whe g an envelope other than the one provided by
the City, the following required informati e entered in the lower left corner on the face of
the envelope: Bid Number, Bid Title, B Daj d Time, and Submitted By. The envelope
must be mailed or hand delivered €'t ffice Pyffichasing Agent, City Hall, Room 105A, 30
Church St., Rochester, NY 146}4. %

City after time specifiedJor peni ill not be considered.

2. Late Bids: Formal bids, a nts ﬁere r requests for withdrawal of bids received by the

ritten for the withdrawal of a bid or any part thereof may be
receé the City prior to the specified time of opening.

3. Withdrawal of Bj
granted if the r

4. Mailing of Big' Bids re to be publicly opened will have attached a special mailing

el by bidders in presenting such bids. In the event that the bid

envelope which mu
contains bulky subj@terial, the special mailing envelope must be firmly affixed to any other
wrapper being used. Bids not received in the actual office of the Purchasing Agent at the time
established for bid opening will not be considered, even if mailed earlier.

5. Completeness: All information required by Invitation to Bid must be supplied to constitute a
proper bid.
6. Bids Binding 45 Days: Unless otherwise specified, all formal bids submitted shall be binding for

forty-five (45) days following bid opening date unless the bidder(s), upon request of the
Purchasing Agent, agrees to an extension.

7. Conditional Bids: Qualified bids are subject to rejection in whole or in part.

8. Payment Terms: Prompt payment discounts allowing less than thirty (30) days for discount to
apply shall not be considered as a cost factor in the evaluation of bids. In connection with any
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11.
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13.

14.

15.

16.

prompt payment discount offered, time will be computed from the date of receipt of correct invoice
or receipt and acceptance of shipment, whichever is later.

Bids for All or Part: Unless otherwise specified by the City or by the bidder, the Purchasing
Agent reserves the right to make award on all items, or on any of the items according to the best
interests of the City. The Purchasing Agent shall further have the right to award separate items
or groups to different vendors. Bidder may restrict his bid to consideration in the aggregate by so
stating, but should name a unit price on each item bid upon; any bid in which the bidder names a
total price of all the articles without quoting a price on each and every separate item may be
rejected at the option of the City.

Errors in Bids: When an error is made in extending total prices, the unit bid price will govern.
Carelessness in quoting prices, or in preparation of bid otherwise, will not relieve the bidder.
Erasures or changes in bids should be initialed.

Questions Re: Specifications: Except for Public Works, any infgfMation relative to
interpretation of specifications and drawings shall be requested,0\the}Purchasing Agent, in
writing, in ample time before the opening of bids.

DO NOT MAKE INQUIRES BY PHONE OR IN PERS%

No inquiries, if received within five (5) days of thg date set for the opening of bids, will be given
tive bidders will be expressed in the form
, Will be sent by ordinary or certified malil, at
r than three (3) days before the date set for

any consideration. Any interpretation made t
of an addendum to the specifications whichif

the City's option, to all prospective bidde
opening of bids. Oral answers will nob\@i

ing %City.
Response to Invitations: In thg t you ca mit a bid on our requirements, as set forth

in the "Invitation, Bid, and Agre§qgént®attach to, please return the Invitation, Bid and
Contract form with an expl TS to whiyyoy) are unable to bid on these requirements.
(Because of the large numby offfirmsSted of the City's qualified lists of Bidders, it is necessary
to delete from these list MnameiIft se persons, firms or corporation who fail to respond

after having been in bid o gmmodity or commodities for three successive bid

openings). City r@ the ri% llete.
Multiple Bi@bidd wl| be*allowed to offer more than one price on each item even though
he may feel thawhe has gr more types or styles that will meet specifications. Bidders must
determine for them Which to offer. IF THE BIDDER SHOULD SUBMIT MORE THAN ONE
PRICE ON ANY IT L PRICES FOR THAT ITEM MAY BE REJECTED AT THE

DISCRETION OF THE CITY PURCHASING AGENT.

Taxes: The City of Rochester is exempt from State and Local sales and use taxes under
Certificate No. AC 946 and is exempt from paying Federal excise taxes.

Catalogs: Each bidder shall submit in duplicate where necessary or when requested by the
Purchasing Agent, catalogs, descriptive literature, and detailed drawings, fully detailing features,
designs, construction, finishes and the like necessary to fully describe the material or work he
proposes to furnish.

Competency of Bidder: No proposal will be accepted from or contract awarded to any person,
firm or corporation that is in arrears or is in default to the City upon any debt or contract, or that is
a defaulter, as surety or otherwise, upon any obligation to said City or had failed to perform
faithfully within the prior three (3) years of any contract with the City. The bidder must present
within 48 hours of a request evidence satisfactory to the Purchasing Agent of performance ability
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and possession of necessary facilities, pecuniary resources and adequate insurance to comply
with the terms of these specifications and contract documents.

BID DEPOSIT

Bid Bond, Cash, Certified or Cashier's Check: When required, each bid shall be accompanied
by a bid bond signed by a surety company authorized to do business in the State of New York, or
by a cashier's check, certified business check, Treasurer's check or other direct obligation drawn
on a responsible bank doing business in the United States, and shall be made payable to the City
of Rochester, unless the bidder has on file with the Purchasing Agent an annual bid bond
approved by the City with an uncommitted balance equal to the certified check requirements.
When computing amount of Bid for Certified Check purposes, do NOT deduct for trade-ins. U.S.
Postal Money Orders are acceptable in lieu of certified checks.

Annual Bid Bonds: Bidders who regularly do business with the City shall be permitted to file
with the Purchasing Bureau an annual bid bond in the amount spgeffied below. Such annual
bonds shall be acceptable as surety in lieu of the furnishing of u@)nth each individual
transaction. @

Annual bid bonds shall be in an amount as determine thldder of no less than Three
Thousand Five Hundred Dollars ($3,500.00). If at an e requirements of a specific bid
invitation exceed the amount of the annual bid bond, or ould the aggregate amount of the bid
security requirements on all unresolved bids sub te by your firm exceed the amount of the

annual bid bond, additional surety will be requ he appropriate sum.

Performance Bond: The successful d s on this bid must furnish a performance
bond as indicated on the bid cover, to t of Rochester, prepared on an approved
form or on a form supplied by ang ve sur curity for the faithful performance of his

contract, within ten (10) days o%
thereon must be such suret
business in the State of Ne¥
a certified copy of their aQvyer ol

The successful bj bidder%@failure or refusal to furnish within ten (10) days after his

ig ificati is bid has been accepted. The surety

N ny or @nles as are authorized and licensed to transact
neyS¥fi fact who sign bid bonds must file with each bond

atto to sign said bonds.

notification the perfo bond, shall forfeit to the City of Rochester as liquidated
damages th@epo option, the City shall have the right to accept cash, certified
checks, letters & credit h other security as the City deems appropriate in satisfaction of the

foregoing bond req

Samples: The samples submitted by bidders on items which they have received an award may
be retained by the City until the delivery of contracted items is completed and accepted. Bidders
whose samples are retained may remove them after delivery is accepted. Bidders who are not
awarded a bid must remove their samples as soon as possible after award has been made on the
item or items for which the samples had been submitted. The City will not be responsible for
such samples if not removed by the bidder within thirty (30) days after the award has been made.

Bidders shall make all arrangements for delivery of samples to place designated by the City as
well as the removal of samples. Cost of delivery and removal of samples shall be borne by the
bidder. All samples packages should be marked "Samples for Purchasing Bureau" and each
sample should bear the name of the bidder, item number, bid number, and shall be carefully
tagged or marked in a substantial manner. Failure of the bidder to clearly identify samples as
indicated may be considered sufficient reason for rejection of bid, and in such cases the City will
not be liable for the loss of samples.
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SPECIFICATIONS

Trade Names: In cases where an item is identified by a manufacturer's name, trade name,
catalog number or reference, it is understood that the bidder proposes to furnish the item so
identified and does not propose to furnish an "equal” unless the proposed "equal” is definitely
indicated therein by the bidder.

The reference to a name brand is intended to be descriptive but not restrictive and only to
indicate to the prospective bidder articles that will be satisfactory. Bids on other makes and
catalogs will be considered, provided each bidder clearly states on the face of his proposal
exactly what he proposes to furnish, and forwards with his bid, a cut, illustration, or other
descriptive matter which will clearly indicate the character of the article covered by the bid.

The Purchasing Agent hereby reserves the right to approve as an equal, or to reject as not being
equal, any article the bidder proposes to furnish which contains major or minor variations from
specification requirements but may comply substantially therewit

If no particular brand, model, or make is specified, and if no %e required to be submitted
with the bid, the successful contractor, after award and b ufacture or shipment, may be
required to submit working drawings or detailed descr ata sufficient to enable the
Purchasing Agent to judge if each requirement of the iCations is being complied with.

Formal Specifications: The Bidder shall abi comply with the true intent of the
specifications and not take advantage of a tional error or omission, but shall fully
complete every part as the true intent al g of the specifications and drawings.

Whenever herein mention is made of art rial, or workmanship to be in accordance
with laws, ordinances, building co rlter dgs, A.S.T.M. standards, or similar
expressions, the requirements of: a S, O s, etc. shall be construed as the minimum

requirements of these specificao Q

Award or Rejectigg S: Th ract will be awarded to the lowest responsible and
responsive b|dde‘p ing wit rowsmns of the Invitation, provided the bid price is
reasonable he int the City to accept it. The Purchasing Agent reserves the
right to rejec r all o gandto waive any informality in bids received whenever such rejection
or waiver is in mtere’he City. The Purchasing Agent also reserves the right to reject the
bid of a bidder who greviously failed to perform properly or complete on time contracts of a

similar nature, or a bN o a bidder where investigation shows the bidder is not in a position to
perform the contract.

In determining responsibility, the following other qualifications, in addition to price, will be
considered by the Purchasing Agent:

a) The ability, capacity and skill of the bidder to perform the service required within the specified
time.

b) The character, integrity, reputation, judgment, experience and efficiency of the bidder.
¢) The quality of performance of previous contracts or services.

d) The previous and existing compliance by the bidder with laws and ordinances relating to
previous contracts with the City and to the bidder's employment practices.
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e) The sufficiency of the final resources and ability of the bidder to perform the contract or provide
services.

f) The quality, availability and adaptability of the supplies or contractual services to the particular
use required.

g) The ability of the bidder to provide future maintenance and service for the use of the subject of
the contract.

h) Whether the bidder is in arrears to the City, in debt on contract, is a defaulter on surety to the
City, or whether the bidder's taxes or assessments are delinquent.

I) Such other information as may be secured by the Purchasing Agent having a bearing on the
decision to make the award.

In determining a bidder's responsiveness, the Purchasing Agent ghall gonsider material
deviations from the advertised specifications which materially ce, quantity, quality or limit
the bidder's liability.

Notice of Acceptance: A written award (or Acceptange id) mailed (or otherwise furnished) to
the successful Bidder within the time for acceptance s 'ed in the Invitation to Bid shall be
deemed to result in a binding contract without fu@ction by either party.

Tie Bids: If two or more bidders submit id
the City to make award to one or more
drawing lots.

bids and are equally qualified, the decision of
dders shall be final. Selection may be made by

Resident Bidders - Preferencg/ e and %@ms being equal, preference may be given
first to resident bidders of the except yheNiMhe judgment of the City such purchases would
e

operate to the disadvantage ity gan ction by drawing lots shall not apply where the
dnd r&sident bidder.

tie bids are between a rgsidew
Specific Bid Qu £ Whe @ities are specifically stated, acceptance will bind the City

to order quanti eified ay for at contract prices all such supplies or services
delivered th pecificatioNg and conditions of the contract. However, the City will not be
required to achgp deIiv@any unordered balances as of the contract expiration date unless
the contractor furnishe urchasing Agent with a statement of unordered balances not later
than ten (10) days .‘@ e termination date of the contract.

Requirements Bid Quantities: On "Requirements" bids, acceptance will bind the City to pay for,
at unit bid prices, only quantities ordered and delivered.

Availability of Funds: The City shall be obligated to pay for goods and services received only to
the extent that money has been appropriated and encumbered for such purpose. The contractor
in turn shall be obligated to perform only so long as money is available to pay for the goods and
services it supplies. If this contract extends through one fiscal year of the City into the next year,
the City's obligations hereunder shall be specifically limited to and shall be conditioned upon the
appropriations for such following year.

Contract Alterations: The contractual terms, conditions and provisions of this contract, including
all general conditions and instructions to bidders, shall not be modified by the bidder. The
Purchasing Agent shall have the right, at his option, to treat any bid submitted with additional or
differing contract provisions as informal or to ignore such additional provisions and to award as if
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such additional provisions had not been submitted by the bidder. This section shall not apply if
the request for bids or the specifications specifically invite the bidder to submit additional or
modifying provisions, but only to the extent that such additional or modifying provisions are
requested by and are acceptable to the Purchasing Agent. Where the bidder submits a bid for
goods or services which vary from the City's specifications, the decision of the Purchasing Agent
of whether such goods or services are functionally equivalent to the goods or services requested
by the City shall be final. Alterations or changes in the specifications of the goods or services
furnished under this contract can only be made upon the written authorization signed by the
Purchasing Agent, and any other alteration or modification that is not signed by the Purchasing
Agent or his designated representative shall be void. Alterations in contract language shall
further require the approval of the City Department of Law.

Term of Contract: This contract shall remain in force for the period specified unless extended by
mutual consent of both parties or terminated as provided herein.

Termination of Contracts: Contracts shall remain in force for fullgeriods specified and until all
articles ordered before date of termination shall have been satigfgctor§y delivered and accepted
and thereafter until all requirements and conditions shall hav% et, unless:

a) terminated prior to expiration date by satisfactory dejj s of entire contract requirements.

b) extended upon written authorization of the Purchasin§Agent and accepted by contractor, to
permit ordering of unordered balances or additioWantities at contract prices and in
accordance with contract terms.

assign, transfer, convey, sublet or disp f Qis contract or his right, title or interest

Subletting of Contract: Itis mutually\{it@od d agreed that the Contractor shall not
e
0

therein, or his power to execute ntract, er person, firm or corporation without the
previous written consent of thei rchasi t, but in no case shall such consent relieve
the Contractor from his obli or chafNge the terms of the contract.

Default: The contract e cancglledNr annulled by the Purchasing Agent in whole or in part
by written notice of the ¢ actor upon non-performance or violation of contract terms.
der, or, articles specified may be purchased on the open

An award may b 0 next A
market similar so te d. In either event, the defaulting Contractor (or his surety)
shall be Iiab% City jagcos¥ to the City in excess of the defaulted contract prices. Provided,
that the contra®pr shall ue the performance of this contract to the extent not terminated

under the provision ause. Failure of the contractor to deliver materials or services within

the time stipulated ORhigl bid, unless extended in writing by the Purchasing Agent, shall constitute
contract default.

Delivery Failures: Failure of a Contractor to deliver within the time specified, or within
reasonable time as interpreted by the Purchasing Agent, or failure to make replacements of
rejected articles when so requested, immediately or as directed by the Purchasing Agent, shall
constitute authority for the Purchasing Agent to purchase in the open market articles of
comparable grade to replace the articles rejected or not delivered. On all such purchases, the
Contractor shall reimburse the City within a reasonable time specified by the Purchasing Agent,
for any expense incurred in excess of contract prices or the City shall have the right to deduct
such amount from monies owed the defaulting Contractor. Such purchases shall be deducted
from contract quantities. Should public necessity demand it, the City reserves the right to use or
consume articles delivered which are substandard in quality, subject to an adjustment in price to
be determined by the Purchasing Agent.
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Non-Liability: The Contractor shall not be liable in damages for delay in shipment or failure to
deliver when such delay or failure is the result of fire, flood, strike, act of God, act of government,
act of an alien enemy or by any other circumstances which, in the Purchasing Agent's opinion, is
beyond the control of the contractor. Under such circumstances, however, the Purchasing Agent
may at his discretion, cancel the contract.

New Goods, Fresh Stock: All contracts, unless otherwise specifically stated, shall produce new
commodities, fresh stock, latest model, design or pack.

Equal Employment Opportunities:

a) The City of Rochester, New York reaffirms its policy of Equal Opportunity in its commitment to
require all contractors, lessors, vendors and suppliers doing business with the City to follow a
policy of Equal Employment Opportunity, in accordance with the requirements set forth herein.
This policy is adopted pursuant to the City's Affirmative Action Plan, Article XV, Contract
Compliance. The City does not discriminate on the basis of handj status as defined in 31
CFR Part 51, in admission, access to, or treatment or employ r@s programs and activities.
The City is including this policy statement in all bidding docurge ntracts, and leases.
Contractors, lessors, vendors and suppliers shall agree t ith State and Federal Equal
Opportunity laws and regulations and Federal regulatio; CFR Part 51and shall submit

documentation regarding Equal Employment Opportuy n the City's request.

b) Definitions: \/

1. Good Faith Effort - shall mean onable attempt to comply with the provisions
of this policy by making ever %?\ ble gkfort to achieve a level of employment of

minority groups and femal hat istent with their presence in the local
work force.

2. Minority Group P haII m person of Black, Spanish surname American,
Asian American o rica d|an hnic or racial origin and identity.

c) Complia %Contr haII comply with all of the following provisions of the
Equal E&/ ent O y Requirement:

1) T@trac ees that he will not discriminate against any employee for

employhent p: of race, color, religion, sex, age, or of employees for performance

of work un greement or any subcontract hereunder, the Contractor and its
subcontracto any, shall not, by reason of race, creed, color, sex, age or national
origin, discriminate against any person who is qualified and available to perform the work
to which the employment relates. The Contractor agrees to take affirmative action to
ensure that applicants are employed, and that applicants are hired and that employees
are treated during their employment, without regard to their race, color, religion, sex, age
or national origin.

2) If the Contractor is found guilty of discrimination in employment on the grounds of race,
color, sex, religion, age or national origin by any court or administrative agency that has
jurisdiction pursuant to any State or Federal Equal Employment Opportunity Laws or
regulations, such determination will be deemed to be a breach of contract, and this
Agreement will be terminated in whole or part without any penalty or damages to the City
on account of such cancellation or termination and the Contractor shall be disqualified
from thereafter selling to, submitting bids to, or receiving awards of contract with the City
of Rochester for goods, work, or services until such time as the Contractor can
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demonstrate its compliance with this policy and all applicable Federal and State Equal
Opportunity laws and regulations.

3.The Contractor shall cause the foregoing provisions to be inserted in all subcontracts, if
any, for any work covered by this Agreement so that such provisions will be binding upon
each subcontractor, provided that the foregoing provisions shall not apply to subcontracts
for standard commercial supplies or raw materials.

Purchase of Products from Companies Doing Business in Northern Ireland Supporting Fair
Employment:

1.The vendor understands that the City has adopted a policy prohibiting contracting for goods or
services with a person, firm, or corporation doing business in Northern Ireland, who does not
support fair employment without religious discrimination and does not cooperate with agencies
monitoring equal opportunity employment.

opportunity employment without religious discrimination, the co must submit a statement to

2. If, because of applicable law, a contract is awarded to a contrget®&wlgo does not support equal
t
the Director of Finance detailing the reasons for such nons@t%air employment.

Guarantee: Unless otherwise specified, the Contractor QJinconditionally guarantee the
materials and workmanship of all equipment furnishgd by him for a period of one year from date of
acceptance of the items delivered and installed, Merwise specified herein. If, within the
guarantee period, any defects or signs of detego are noted, which, in the opinion of the City
are due to faulty design and installation, wq, ip, or materials, the Contractor, at his expense,
shall repair or adjust the equipment or pgrt§ to @orrectjhe condition, or he shall replace the part or
entire unit to the complete satisfaction x V. T?%r(pairs, replacements or adjustments shall
be made only at such time as will b an ted y as least detrimental to the operation of
City business.

Placing of Orders: Orders a@ con ctsﬁe placed with the Contractor on either a

Purchase Order or BlankeNRwfchase QrdeNgxecuted and released by the Purchasing Agent.
Telephone orders placemastly wit ontractor by the ordering Agency may be authorized by
the Purchasing Age @ fter e of a Blanket Purchase Order.

Provisions for% Agepeigs: Unless otherwise stipulated by the bidder, the bidder agrees
when submitting bid thiII make available to all City agencies and departments and the
City School District th es he submits in accordance with the bid terms and conditions,
should any said depart or agency wish to buy under this bid proposal.

DELIVERY PROVISIONS

Responsibility for Materials Shipped and Risk of Loss: The Contractor shall be responsible for
the materials or supplies covered by this contract until they are delivered to the designated point and
received, properly installed if necessary, and accepted by the City and the Contractor shall bear all
risk on rejected materials or supplies. Rejected materials or supplies must be removed by and at
the expense of the Contractor promptly after notification of rejection, unless public health and safety
require immediate destruction or other disposal of rejected delivery. Upon failure to do so within ten
(10) days after notification, the City may return the rejected materials or supplies to the contractor at
his risk and expense, or dispose of them as its own property.

Inspections: Inspection and acceptance of materials or supplies will be made after delivery. Final
inspection shall be conclusive except as regards latent defects, fraud, or such gross mistakes as
amount to fraud. Final inspection and acceptance or rejection of the materials or supplies will be
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made as promptly as practicable, but failure to inspect and accept or reject materials or supplies
shall not impose liability on the City for such materials or supplies as are not in accordance with the
specifications. All delivered materials shall be accepted subject to inspection and physical count.

Time of delivery: Deliveries will be accepted between 9:00 A.M. and 4:00 P.M. on weekdays only.
No deliveries will be accepted on Saturdays, Sundays or Holidays.

Packing Slips or Delivery Tickets: All shipments or deliveries shall be accompanied by Packing
Slips or Delivery Tickets and shall contain the following information for each item delivered:

The Purchase Order Number
The Name of the Article and Stock Number (Supplier's)
The Quantity Ordered

The Quantity Shipped @C)

The Quantity Back Ordered

The Name of the Contractor %

Bidders are cautioned that failure to comply wi h?ynditions SHALL BE CONSIDERED
T

SUFFICIENT REASON FOR REFUSAL TQ THE GOODS.
FOB Destination Delivery: Unless o N peci tated in the City's request for bids, all
goods, equipment and materials shj delivereg’t ocation designated by the City. The

e until the goods, etc. are placed in the building,
room, or other location specifi®qd bythe }Qeit in the bid documents or in the Purchase Order.

/
General Guaranty: Co@w agre@

bidder shall include in his bid prickgyre onabia ecessary transportation, shipping, handling
N p|

a) save the City, i s and ees harmless from liability of any nature or kind for the use of
copyrighted or yrig composition, secret process, patented or non-patented invention,
article or applianc furnish used in the performance of the contract which the contractor is not

the patentee, assigne €e or owner.

b) protect the City against latent defective material or workmanship and to repair or replace any
damages or marring occasioned in transit or delivery.

¢) furnish adequate protection against damage to all work and to repair damages of any kind, to the
building or equipment, to his own work or to the work of other contractors for which he or his
workmen are responsible.

d) pay for all permits, licenses and fees and give all notices and comply with all laws, ordinances,
rules and regulations of the City and the State of New York.

Indemnity: Contractor shall indemnify, keep and save harmless the City, its agents, officials and
employees, against all injuries, death, loss, damages, claims, patent claims, suits, liabilities,
judgments, costs and expenses, which may in anyway accrue against the City in consequence of
the granting of this contract or which may in anyway result therefrom, whether or not it shall be
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alleged or determined that the act was caused through negligence or omission of the Contractor or
his employees, of the subcontractor or his employees, if any, and the Contractor shall, at his own
expense, appear, defend and pay all charges of attorneys and all costs and other expenses arising
therefrom or incurred in connection therewith, and if any judgment shall be rendered against the City
in any such action, the Contractor shall at his own expense, satisfy and discharge the same.
Contractor expressly understands and agrees that any performance bond or insurance protection
required by this contract, or otherwise provided by Contractor, shall in no way limit the responsibility
to indemnify, keep and save harmless and defend the City as herein provided.

Collusive Bidding: The Bidder certifies that his bid is made without any previous understanding,
agreement or connection with any person, firm or corporation making a bid for the same project
without prior knowledge of competitive prices, and is in all respects fair, without outside control,
collusion, fraud or otherwise illegal action.

Identical Bidding: Executive Order No. 10946: All identical bids submitted to the City as a result of

advertised procurement for materials, supplies, equipment or servic xceedlng $1,000.00 in total
amount may at the discretion of the City, be reported to the Attorn ral of the United States in
accordance with Form DJ-1510 and the Presidential Order dat 1961 for possible

violation and enforcement of antitrust laws.

Employees Not To Benefit: As a prerequisite for the p%u pursuant to the terms of this
contract, there shall be furnished to the City a statement r oath that no employee or officer of
the City, or members of his or her immediate familyN ing spouse, parents, or children, or any
person representing or purporting to represent a er or members of the elected governing
body has received or has been promised direa\ indirectly, any financial benefit, by way of fee,
commission, finder's fee, political contributipn other similar form of remuneration and/or on
account of the acts of awarding and/or XS the ract. Upon request by the City, as a
prerequisite to payment pursuant to t of ct, there will be furnished to the

requester, under oath, answers to errog ated to a possible conflict of interest as
herein embodied. Any contractg or ent e here it is discovered that violation of the
intent of this provision exists st nd void and all monies received by the

Contractor shall be return dt - |ty
Any person executi e stat violating the provisions of this section shall be subject to
possible prosecutjp é

Child Labor: Piwsuant to Res§ution No. 37-38 of the City of Rochester, the bidder certifies to the
best of his/her knowled - hild Labor has not been employed in the manufacture of the
materials, supplies, th¥ ainers thereof, or services represented hereon.

Prevailing Wages: Bidder hereby certifies that to the extent applicable to this contract the wage
rates to be paid to employees on this contract shall be in conformity with the wage rates established
by the Comptroller pursuant to and in conformity with Section 220 of the New York State Labor Law.
To the extent that prevailing wages are not applicable to the contract, the bidder hereby certifies that
he/she shall pay employees working hereunder the minimum wages established by law.

Testimony Concerning Contracts: The refusal of the vendor, or any of its officers, directors,
partners, members or agents, when called before a Grand Jury, to testify concerning any transaction
or contract had with the State of New York, any political subdivision thereof, a public authority or
with any public department, agency or official of the State of New York or of any political subdivision
thereof or of a public authority, to sign a waiver of immunity against subsequent criminal prosecution
or to answer any relevant questions concerning such transaction or contract, shall disqualify the
vendor and such officer, director, member or agent thereof from thereafter selling to or submitting
bids to or receiving awards from or entering into any contracts with any municipal corporation in the



56.

57.

58.

59.

60.

61.

62.

State of New York or any public department, agency or official thereof, for goods, works or services,
for a period of five (5) years after such refusal and any or all contracts made with any municipal
corporation or a public department, agency or official thereof, by such person, and by any firm,
partnership or corporation of which he is a member, partner, director or officer, may be cancelled or
terminated by the municipal corporation without any liability on the part of the municipal corporation
or any penalty or damages on account of such cancellation or termination.

Status As Independent Contractor: The Contractor, in accordance with his status as an
independent contractor, covenants and agrees that he shall conduct himself in a manner consistent
with such status, that he will neither hold himself nor his employees out as, nor claim to be an officer
or employee of the City by reason hereof, and that he and his employees will not by reason hereof,
make any claim, demand or application for any right or privilege applicable to an officer or employee
of the City, including but not limited to Workers' Compensation coverage, unemployment insurance
benefits, social security coverage, and retirement membership or credit.

papers, and documents associated with this Agreement by authorjzgd representatives of the City,
and further agrees to provide necessary staff support for the peg0r of such audit. The
Contractor agrees to maintain for a period of three (3) cons@ rs following termination of this

Audit: The Contractor agrees to permit on-site inspection and audit:é all records, books,

Agreement any and all records, reports and other documen afising from the performance of
this agreement; however, this period shall be extended hree years for any and all records
and information pertaining to unresolved questions, which e been brought to the Contractor's

attention by written notice by the City. V

Compliance With All Laws: The Contraciﬁwat, during the performance of the work

required pursuant to this Agreement, the Cgntr r, and all employees working under his direction,
shall strictly comply with all local, state | lawgf inances, rules or regulations controlling or
limiting in any way their actions durin ingaid p ce of the work required by this
Agreement. Furthermore, each a provigi law and contractual clause required by law to
be inserted in this Agreement s deemed t serted herein. If, through mistake or

ot correctly inserted, then upon the application of

otherwise, any such provision IMsertgd
either party this Agreeme:t sh fort&physically amended to make such insertion or

correction. Q
Extent of Agree e@his Al constitutes the entire and integrated Agreement between
and among the gam ereto andzgupersedes any and all prior negotiations, agreements, and

conditions, wheiNgr Writte al. Any modification or amendment to this Agreement shall be void
unless it is in writin bed by the party to be charged or by its authorized agent.

an
Law and Forum: ThiQ)ement shall be governed by and under the laws of the State of New
York and the Charter of the City of Rochester. The parties further agree that the Supreme Court of
the State of New York, held in and for the County of Monroe shall be the forum to resolve disputes
arising out of either this agreement or work performed according thereto. The parties waive all other
venue or forum selections. The parties may agree between themselves on alternative forums.

No Waiver: Inthe event that the terms and conditions of this agreement are not strictly enforced by
the City, such non-enforcement shall not act as or be deemed to act as a waiver or modification of
this Agreement, nor shall such non-enforcement prevent the City from enforcing each and every
term of this Agreement thereafter.

Severability: If any provision of this Agreement is held invalid by a court of law, the remainder of
this Agreement shall not be affected thereby, if such remainder would then continue to conform to
the laws of the State of New York.



NOTICE TO BIDDERS

Effective October 1, 1984, Section 38, Part a) of the General Conditions and Instructions to Bidders
incorporated in this document has been amended to read:

38. Equal Opportunities:

a)

The City of Rochester, New York reaffirms its policy of equal opportunity in its commitment
to require all contractors, lessors, vendors, and suppliers doing business with the City to
follow a policy of equal opportunity, in accordance with the requirements set forth herein.
This policy is adopted pursuant to the City’s Affirmative Action Plan, Article XV, Contract
Compliance. The City does not discriminate on the basis of handicap status as defined in
31 CFR Part 51, in admission, access to, or treatment or employment in its programs or
activities. The City is including these policy statements in all bidding documents, contracts,
and leases. Contractors, lessors, vendors, and suppliers shall agree to comply with State
and Federal equal opportunity laws and regulations and F al regulation 31 CFR Part 51
and shall submit documentation regarding equal opportu i@n the City’s request.

Effective June 15, 1989, the General Condition and Instructions s incorporated in this document
has been amended by the insertion of the following new sectim%

38(A). Purchase of Products from Companies Doing Business in Northern Ireland Supporting Fair
Employment

1)

2)

The vendor understands that the dopted a policy prohibiting contracting for goods
or services with a person, firm, Q orp rat|o |ng business in Northern Ireland, who does
not support fair employmen

agencies monitoring equ% rtunlty e

r|m|nat|on and does not cooperate with

If, because of applicgb awarded to a contractor who does not support
equal opportunity em ent &ut religious discrimination, the contractor must submit a
statement to the ector indgce detailing the reason for such nonsupport of fair
employme

%e





