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PRINTED NAME OF BIDDER

EMERGENCY FENCING AND GATE REPAIR SERVICEé
Invitation to Bid No.428870 Issued: December 12, 2016
PURCHASING BUREAU CONTACT: Roslyn Phillips, Purc@r, (685) 428-7042
BID CLOSING: Wednesday December 2 at 11:00 a.m.

Sealed bids are to be returned to the Office%the Purchasing Agent, City
Hall Room 105A, Rochester, NY 14 M‘mr to bid closing, at which time
and place all bids will be opened and recorded.

The bidder's attention is direct %e G %%onditions and Instructions to

Bidders which appear imm follovwggrhis title page and are incorporated into
the bidding document ad cde#fact vﬁgeference.

TRA ARACTERISTICS
sore ations, see General Conditions)

(For deN
Type of Contract: TERM CO , SIXMONTHS WITH OPTIQN TO EXTEND
Bid Deposit Requirement: YES, SEE SECTION 15.
Performance Security Requirement. YES, SEE SECTIONS 15 & 16.
Insurance Requirement: YES, SEE SECTION 13.
Samples Requirement: NONE
Descriptive Literature/Technical Data Requirement: NONE

BIDDERS: Please note that prices, company identification and authorized signature are to
be entered on the Proposal which appears at the end of the specifications.

Phone: 585.428.7041 Fax: 5685.428.6038 TTY: 585.428.6054 EEO/ADA Employer
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SCOPE

1.1

1.2

The City of Rochester is seeking to establish a contract with a Contractor who
can provide rapid repair and/or replacement services for fences and gates owned
or controlled by the City of Rochester at various buildings or facilities owned,
rented, leased or otherwise controlled by the City, or at any other location as
ordered by the City as required to meet the needs of public safety.

Because these services are required in order to provide for the public safety,
bidders must meet the qualifications and be able to demonstrate the ability to
meet the service requirements specified herein.

CONTRACT TERM

2.1

2.2

2.3

2.4

The contract resulting from this bid invitation shall comgf@nge on the date of
contract award and end on June 30, 2017.

30, 2019, under the same terms and conditio n mutual agreement of the

The contract may be extended for periods of s'z;@months or less, up to June
contracting parties.

The Margin Amount in dollars must r@hhe same during any extension of the
contract. The Hourly Labor Cost @change if the NYSDOL Wage

Rate changes.
This is a non-exclusive coé The serves the right to request
separate bids and ente para cgnhcurrent term services contracts and/or

individual Type 1 E rnlsh and install contracts if doing so is in the
best interest of th

GENERAL DESCQ\%ON CONTRACT

3.1

3.2

The intent of theact is to establish a contract primary with a responsive and
responsible Contrawfor who will respond to and initiate repairs to fences and
gates for which emergency repairs are needed in order to preserve and protect
City property and ensure the public safety. The decision about what constitutes
an emergency to be repaired by this Contractor shall be determined solely by the
City of Rochester. These services may be requested for any location within the
city proper, as well as any City of Rochester facilities located outside the city
limits, such as but not limited to Water facilities in Hemlock, New York.

Should the City determine the need for the services of this contract, the City will
notify the Contractor at the emergency contact number provided by the

. Contractor. The Contractor must respond within two hours. The Contractor must

have repair technicians on site to address the problem within the time-frame
specified by the City. Typically this time frame will be 24 hours or less. Prior to
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3.3

3.4

3.5

3.6

3.7

3.8

EMERGENCY FENCING AND GATE REPAIR.SERVICES

the start of the work, the Contractor must provide the deS|gnated Clty
representatlve with a repair estimate per Section 9.

The actual types of repairs needed cannot be predicted. The City reserves the
right to request the Contractor to perform any services that fall within the general
scope of the work specified herein.. However, in general, based on past
experience, these types of services will include the following:

3.1.1 Repair or replace sections of chain link, wooden or custom decorative
fencing.

3.1.2  Repair or replace fence gates of various construction types, from chain
link fence to special custom designed decorative gates. These may be
electrically operated or manual. They may be swing gates, roller gates,
drop gates or barrier gates. Repairs may include repair of the electrical

. and/or mechanical gate system(s) to get the gate functioning properly.

3.1.3 Repair or replace other perimeter barriers such g8 bpllards, posts or railing

as requested by the City %
The scope and quantity of work to be done durj SIX month contract term
cannot be predetermined. Based on historic rience, the amount of work
for a six month term is likely to be in the range 8$25,000, however, it could be
substantially more or less than that amgu he City makes no'guarantee about

the amount of work that will be requegt der this contract. Actual work will be
as requested and approved by au@e City representatives and based upon

purchase orders issued for e%
The administering agency ima of this contract will be the
Division of Building Se No otdQr gepartments or division may utilize the

contract without the tion of the Building Services Division.

The Contractor, rovi bor, transportation, equipment and materials to
make the re quesé\ price quote must be provided per Section 9.

The City will ssue a@hase order on a job-by-job basis based upon the
accepted estim e job for labor, materials and equipment as specified in
Section 9. Only authorized by purchase orders will be paid by the City
under this contract.

The City of Rochester Standard Construction Contract Documents dated
November, 1991, and subsequent published modifications, are hereby
incorporated by reference into this contract. All terms and conditions of the
Standard Construction Contract Documents shall apply except as superseded by
these bid documents and specifications. The Standard Construction Contract
Documents may be purchased from the City of Rochester Bureau of Purchasing,
Rm 105A, City Hall, Rochester, NY 14614, or may be obtained at the City’s web
site at http://www.cityofrochester. qov/artlcle aspx?id=8589949335
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MATERIALS AND EQUIPMENT

4.1

4.2

4.3

4.4

Unless otherwise requested by the City, the Contractor shall provide all
materials, equipment and accessories as specified to meet the requirements of
the job and bill the City at the actual Contractor cost. All materials shall be
itemized on the job estimate and must be shown separately on the bill submitted
to the City. The receipt for the amount billed to the Contractor by a supplier must
accompany all invoices. The City reserves the right to audit the Contractor's
records to determine that items were billed at the Contractor's cost. The City
expects Contractor's cost to mean list, less the Contractor's discount.
Overcharges shall be deducted by the City from amounts due the Contractor.

The City reserves the right to purchase materials, equipment and/or accessories
and provide them to the Contractor for use on the job if doing so is in the best
interest of the City. The Contractor shall not bill the CityTor the cost of any items

supplied by the City. %

All materials, equipment and accessories provi y the Contractor shall be
new and unused unless otherwise specifically ed by the City in advance.
The City reserves the right to reject any materia®®equipment or equipment
manufacturer and to require the Contra Mrovide items that are acceptable

to the City. \

Tools and equipment normally Nad to rm the work of this contract shall

be incorporated into the Mar lIOwan Appendix A lists specific tools

and equipment that at a mi@ are corporated into the Margin

Allowance. The City wil @ r the pNrghase or rental of specialized tools and

equipment not covergd e in Allowance only if they are identified in the
: e €ity and consistent with market pricing. Any

h may be required shall be billed at the
Contractor's ipt for the amount billed to the Contractor must

accompan voicb

HOURLY RATES :

5.1

5.2

5.3

The Contractor shall be paid for the number of hours actually worked times the
hourly rates in the Proposal. The total paid for labor must match the job estimate
unless the City has approved changes to the job estimate subsequent to the start
of the work. Overtime charges will not be paid unless the use of overtime has
been specifically approved by the City prior to the overtime work.

Regular time rates shall be defined as the hourly rate plus fringe benefits up to
and including forty hours per week, eight hours per day.

Overtime rates shall be defined as follows:
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5.3.1 The specified rate for time and one half after eight (8) hours per day and
on Saturdays with benefits paid at regular time.

5.3.2 Double the specified hourly rate on Sundays and holidays with benefits
paid at regular time.

Travel time shall not be allowed on regular time; however, the City shall pay an

5.4
amount equal to twenty minutes one way on overtime.

WORK ASSIGNMENTS

6.1 Work assigned will be project specific. There may be projects that require single
and/or multiple workers and/or specialized tools or equipment. These must be
identified in the job estimate.

6.2 The City expects the work to be performed in as effj d economical a
manner as possible. To this end, apprentices sh used as appropriate

whenever a project requires an additional wor

7.1

7.2

7.3

7.4

PERMITS AND DRAWINGS ?y

expense.

All work shall be done in a nce New York State Building Code,
laws, ordinances and o |c b ulations.

Contractor shall p reco a ings showing all new work as constructed
when requeste shall transfer record drawing information to the
esen

authorized C

The Contractor shall obtain requw l%all work at the Contractor's

Record drawn gs @ approved by the City in order for the work to be
considered com

BIDDER QUALIFICATIONS

8.1

A bidder must be able to demonstrate, to the satisfaction of the City, that thé
bidder is able to meet the following minimum qualifications:

8.1.1 Performance record - must have five (5) years as a commercial fence
company with demonstrated experience in performing the type of work
specified herein.

8.1.2 A fully stocked parts, dispatch and repair center must be located within a
twenty-five (25) mile radius of the City of Rochester. The City reserves the
right to visit and inspect the dispatch and repair site.
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8.1.3 Must provide proof of comparable size commercial projects énd service
capabilities.
8.1.4 Must have the capability of managing multiple jobs simultaneously.
8.1.5 Must be able to present satisfactory proof of its capacity to meet the terms
of this contract including, but not limited to: length of time in business
(minimum five years), appropriate staff, inventory and equipment and

financial resources. In particular, a bidder must be able to demonstrate:

- 8.1.5.1 A track record demonstrating the ability to respond within
two (2) hours 24/7/365,

8.152 Control of a truck mounted mobile crane for repairs to heavy
gates and fences,

8.1.5.3 Staff with demonstrated ex;@%’and qualificétions to

perform structural weldin
8.1.5.4 Staff with demonstraged exéerience and qualifications to
perform line volta ow voltage trouble shooting and

installation, \
8.1.5.5 Staff with &&ltrat erience and qualifications to
perfor blé sh nd installation of gate and door
opera ahd assygcia#ed controls.
8.1.5.6 @threﬂ more) of fully stocked company vehicles to
pond@q ests for services for this contract.
8.1.6 The esepre thi right to inspect the bidder’s facilities and/or request
three (8) oLy @

eferences to verify the bidder’s capacity to meet the
‘@ ments of this contract.

service re

WORK REQUESTS AND JOB ESTIMATES

9.1

Requests for specific work covered by the scope of this contract may be made,
either orally or in writing, by authorized City officials. The Contractor shall submit
a job estimate to the requesting agency, prior to the start of work. The job
estimate shall be provided in writing unless the job must be started immediately
based upon a verbal estimate. A written confirmation of the verbal job estimate
must be provided to the City as soon as possible after the start of the job.
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9.2  Aseparate City Purchase Order will be issued for each job, in the amount of the
job estimate approved by the City. The City will only pay the amount of the
purchase order unless the City approves change orders based upon
unanticipated requirements of the job.

9.3  Estimates shall be developed by the Contractor based upon an inspection of the
work required and discussion with city representative authorized to approve the
job. The estimate must show all costs, including man hours projected, total labor

- costs and all material, equipment and accessories that apply to the job. The
estimate must also provide the time frame for start and completion of the job.

9.4  The Contractor must not proceed unless specifically directed to do so by the
authorized City representative after approval of the job estimate.

9.5 Ifthe estimate is not acceptable, the City reserves the r@o:

9.56.1 'Negotiate lower costs by providing materia ging the scope of the
work, or taking other reasonable steps.
th;

Contractor, and award the job

9.56.2 Seek a separate job estimate from gno
. to another Contractor. ?S/
'9.5.3 Seek separate public bids f@spe jfic job.

9.5.4 Should the estimate%@\u:ac% , the agency can cancel the

request. 0
9.6  The City will not be ligbl ay#xgounts in excess of the written estimate unless
such additional a are @s ly agreed to by the ordering agency.

SCHEDULE OF \@O O%

Installation work must b, pejformed by the Contractor on the schedule as accepted by
the City per the job estima¥ required in Section 9.3. Failure to perform work in a
reasonable time, as arranged between the City and the Contractor based on the
estimate, will be grounds for terminating this contract and declaring the Contractor in
default.

LABOR STANDARDS REQUIREMENTS

11.1 COMPLIANCE WITH LABOR LAWS

11.1.1 The Contractor's attention is directed to the requirements of Sections 220
and 220-a through 220-e of the Labor Law of the State of New York,
compliance with the provisions of which shall be deemed a condition to
the satisfactory performance of this contract.

6
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11.1.2 The Contractor shall cause to be posted and maintained at all times in a
conspicuous place at the Site of the Work, a clearly legible copy of the
Schedule of Wage Rates as prescribed by the State Commissioner of -
Labor. The Contractor shall further certify on any statement to the City for
a partial or final payment that the wage rates paid to employees on this
project have been in conformity with the wage rates set forth as
determined by the State Commissioner of Labor pursuant to and in
conformity with Section 220 of the New York State Labor Law.

11.1.3 The Contractor shall keep a copy of his payrolls for this project available
at all times for inspection by representatives of the City or other public
agency having jurisdiction over the project, and shall produce them for
such inspection at the request of said duly authorized representatives.
The Contractor and sub-contractors shall submit weekly certified payroll
records to the Project Manager for transmission me City's Director of
Finance or his designee. The Contractor sh ponsible for the
submission of copies of certified payrolls o $-contractors. Payments
shall be withheld from the Contractor fo re to comply with this
requirement.

Local Ordinances and Laws ¢
of those engaged in the Wofk; Il bg strictly complied with by the
Contractor and all empl orki nder his direction. The foregoing
shall apply to subcon rsof t ractor.

g or limiting in any way the actions

11.1.4In all operations related to the %éwother State or Federal Laws,

ANTI-KICKBACK RULE@

Employees of the actor
contract shall b unco

without dedu reb

his subcontractors performing work under this
ally and not less often than once a week

any account, except only such payroll deductions
that are m ry by O permitted by the applicable regulations issued by
the State Cofmis 'f Labor pursuant to the New York Labor Law. The
Contractor shall @Iy with applicable "Anti-Kickback" regulations and shall
insert appropriate Pr¥Ovisions in all subcontracts covering work under this contract
to insure compliance by subcontractors with such regulations, and shall be
responsible for the submissions of affidavits required of subcontractors
thereunder except as the Commissioner of Labor may specifically provide for
variations of or exemptions from the requirements thereof.

WITHHOLDING OF PAYMENTS FROM CONTRACTOR

When a complaint is filed with the City of Rochester alleging the failure of a
Contractor or subcontractor to pay or provide the prevailing wages or
supplements, or when the City of Rochester has reason to believe that unpaid
wages or supplements may be due, payments on the public work contract may

~ be withheld from the prime Contractor in sufficient amount to satisfy the alleged

unpaid wages and supplements, including interest and civil penalty which may be

7
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imposed. The amounts withheld may be disbursed by the City of Rochester for
and on account of the Contractor or subcontractor to the respective employees to
whom they are due.

PREVAILING WAGE RATES

12.1

12.2

12.3

12.4

12.5

Incorporated in these Contract Documents is the Prevailing Wage Rates
Schedule in effect at the time of publication of these Contract Documents. Any
Prevailing Wage Rates Redetermination which may arise prior to the bid opening
will be distributed by addendum.

In the event that the prevailing rate of wages or supplements changes after the
bids have been opened, or after the contract is let, an updated schedule will be
issued by the State Department of Labor. Said updated schedule will be
transmitted to the Contractor by the City. Each workmgf, laborer or mechanic
shall be paid or provided not less than the new upd S.

The City will not be responsible for any of the actor's increased labor costs
which result from defects in the Wage Rate S e provided, or from
amendments to the Prevailing Wage Rat Sch ule, whether that increase
occurs before advertisement, before bi g, before award of the contract,
after the contract has been let, or life of the contract. No change in the
contract price shall be allowed to @ raEtor for any such increases, except

as provided for elsewhere in t
Information about current e ates obtained on an advisory basis by
contacting the City's C Admln rgtor, Department of Finance, City Hall,

Rochester, New York, -7398
The Prevailing §ule is attached as Appendix A

INSURANCE O

QO

The Contractor shall procure and maintain at the Contractors own expense until
final acceptance of the work covered by the contract documents, insurance for
liability for damages imposed by law of the kinds and in the amounts hereinafter
provided from insurance companies authorized to do such business in the State
of New York covering all operations under the contract documents whether
performed by him or his subcontractors. The insurance cettificate must state the
demolition coverage on each policy or property to be demolished.

Within ten days of request, the Contractor shall furnish to the City Purchasing
Agent a certificate or certificates of insurance in form satisfactory to the City
Purchasing Agent showing that the Contractor has complied with this Section,
which certificate or certificates shall provide that the policies shall not be
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materially changed or canceled until ten days' written notice has been given to
the City Purchasing Agent.

C. In each policy of insurance except insurance for Workers' Compensation and
Disability Insurance, the City shall be named as an additional insured for liability
arising under this agreement. Except for Workers' Compensation and Disability
Insurance, no insurance required herein shall contain any exclusion of municipal
operations performed in connection with the project.

D. The kinds and amounts of insurance are as follows:
13.1 WORKERS' COMPENSATION AND NYS DISABILITY INSURANCE

The agreement shall be void and of no effect unless the person or corporation
making or executing same shall secure Compensation and NYS Disability
coverage, covering all operations under the contract-wifethgr performed by him
or his subcontractors—for the benefit of, and keep ingdr, ring the life of said
agreement, employees in compliance with the prgety! of the Workers’
Compensation Law. Q

A. Workers' Compensation llgsu\;mce

A policy covering the o %%ons of the Contractor in accordance
Sh?

with the provisions of er 41 of the Laws of 1914, as amended,

known as the Wo om ajion Law. The policy shall be
endorsed to pr, 30 da written notice of cancellation or

non-renewal iver rogation in favor of
the City of ste y of these endorsements shall be
O&Qcate of Insurance.

includeg w e
bilit

ng the operations of the Contractor in accordance

N
%olic e
ith @ isions of Article 9 of the Workers’ Compensation Law,
9)

B. ance

kno the Disability Benefits Law (Chapter 600 of the Laws of
1949) ¥nd amendments thereto.

13.2 CASUALTY INSURANCE

A. Contractor's Comprehensive General Liability Insurance issued to
the Contractor and covering the liability for damages imposed by
law upon the Contractor with respect to all work performed by him
under the within agreement. The coverage shall be written on an
occurrence form utilizing ISO coverage form CG 00 01 12 07 or its
equivalent. The comprehensive general liability policy shall furnish
limits of not less than:

428870 9
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B. Bodily Injury and Property Damage
Limit $1,000,000 each occurrence

Products/Completed Operations Limit
$2,000,000 aggregate

Personal Injury and Advertising Injury Limit
$1, 000,000 each person or Organization

General Aggregate
$2,000,000 applicable on a per project basis

The City of Rochester, their officers, employees and agents and all other
appropriate Funding Agencies shall be named as an additional insured for
liability arising under this Contract applicable to both ongoing and
completed operations on a primary and non-conffibuiory basis.

There shall be no exclusions relating to N r Law or municipal

operations. %
B . .

Commercial Automobile LIaQIh’[f

Issued to the Contracto verlng all owned, non-owned and
hired automobiles WI less than:

~ Bodil @and y Damage Liability
4 on@ ingle Limit

000,000
C. EXC&QbIII’[V o
%ed e S ntractor providing follow form coverage over the

@ ility and Automobile Liability requirements stipulated

ith minimum limits of:

Bodily Injury and Property Damage Limit
$2,000,000
Products/Completed Operations Limit
$2,000,000
General Aggregate
$2,000,000

All policies shall be endorsed to provide Waiver of Subrogation in favor of

the City Of Rochester. All policies shall be endorsed to provide 30 days
prior written notice of cancellation or non-renewal.

10
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A copy of the Additional Insured and Waiver of Subrogation
Endorsement(s) shall be included with the Certificate of Insurance.

HOURS OF WORK

14.1

REGULAR TIME

This term describes work to be performed during the hours of 5:00 a.m. through
5:00 p.m., Monday through Fnday, with the exception of the following legal
holidays:

14.1.1 New Year's Day

14.1.2 Memorial Day

14.1.3 Independence Day ' @Q

14.1.4 Labor Day

14.1.5 Thanksgiving Day

14.1.6 Christmas Day C)\?y

142 OVERTIME A\
The term "overtime" mclud@ hou™otbeér than hours descrlbed in Section
14.1 and includes Satu @ nd Su S.
, N\
BID AND PERFORM SEC ) .
151 BID BOND% O
A bid bond in an'@mt of $ 500 shall be furnished with each bid. At its option,
the City shall have We right to accept cash, a certified check, a letter of credit or
a bond executed by a Surety company authonzed to transact busmess in.the
state of New York in satisfaction of this requirement.
16.2 PERFORMANCE SECURITY

428870

15.2.1 The Contractor must furnish two executed surety company bonds each in
the amount of $ 5,000.

A. A Performance Bond shall be furnished as security for the faithful
performance by the Contractor of all terms and conditions of the
contract documents. :
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B. A Labor and Material Payment Bond shall be furnished as security
for the claims of laborers and material suppliers.

C. Both bonds shall be made out to the City of Rochester, prepared
on an approved form and submitted by the Contractor to the
Purchasing Agent within ten (10) days of notification that his bid
was accepted. The surety thereon must be such surety company
or companies as are authorized and licensed to transact business
in the State of New York. The surety furnishing the Performance
Bond and the Labor and Material Payment Bond must waive
notice of any change in the contract price or contract time.
Attorneys-in-fact who sign bonds must file with each bond a

. certified copy of their power of attorney to sign said bonds.

15.2.2 Alternate Security

A. At its option, the City shall have the ri chpt cash, a
certified check, or a letter of credit i ction of the foregoing
requirements. Submission of pe | checks, or checks that are
not certified, will result in bid rej .

B. In the event the Contract \bmits cash or a cash instrument as
alternate security, the G@W accept $ 5,000 as satisfying both
Performance and P@ 'segurity requirements.

C. Any security @ in I% payment bond shall be retained
o) fo

until the Cit ongeiN r mechanics’ liens against the
work of t act '

~ &

CASH PERFORMA CUR

16.1

16.2

16.3

To ensure %ive rrfance of this contract, the successful bidder shall
provide, in additiop performance bonds referenced in Section 15, a
performance se* in the amount of $ 500.00 in the form of cash or certified
check. If the bid bdd submitted with the bid is in the form of cash or a certified
check, the City will roll the bid bond over into the cash performance security.
Otherwise, the successful bidder must, as a condition of the contract, provide a
$500.00 cash performance cash security.

This cash performance security will be used to defray costs in excess of the
contract prices incurred if the Contractor does not perform within the time

stipulated herein.

Should the City proceed against this cash security, the City retains the right to
proceed against the performance bond referenced in Section 15 in
order to obtain complete satisfactory performance of the entire contract.
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DEFINITIONS FOR THE PROPOSAL

171

17.2

17.3

17.4

17.5

17.6

Base Hourly Labor Rate - is the straight time regular prevailing wage hourly rate

plus benefits, for the trade(s) identified in the Proposal, as defined by the

New York State Department of Labor (N.Y.S.D.0.L.) Overtime Rates are either

one-and-one-half or double the straight time regular prevailing wage hourly rate,
with benefits paid at regular time as specified by the N.Y.S.D.O.L.

Margin Allowance - is the percentage of the Base Hourly Labor Rate charged by
the Contractor to cover equipment, overhead, profit and any other costs.

Margin Amount - is the dollar amount resulting from multiplying the Base Hourly
Labor Rate times the Margin Allowance. The Margin Amount is a fixed dollar
amount that will be added to the applicable Base Hourly Labor Rate paid to each
employee.

Regular Time Cost to City - is the Base Hourly Labor, lus the Margin

Amount

Example. Assume the Base Hourly Labor Ra%gefined in 17.1 is $50.00 per
hour. Assume the bidder wants to add a Margir™&llowance (i.e. markup) of 30%
to the Base Hourly Labor Rate. The Mgl ount as shown on the Proposal
would be calculated as $50.00 x 30% —% 0. Thus, the Regular Time Cost to
the City will be the Base Hourly La ($50.00) plus the Margin Amount
($15.00) which equals $65.00 p, . $6g. er hour is what the City will pay
the Contractor for each perz or our on the job at regular time
rates.

Overtime - If overtime IS ire law, the City will pay the N.Y.S.D.O.L.

prevailing wage r overt p benefits for trade(s) used to do the work,
plus the Margln@ nt sha the Proposal. The Margin Amount does not
[ e. Usgre

change with ge example shown in Section 17.6, if the overtime
labor cost i%OO ppRQoUY, the Margin Amount remains at $15.00., so the City
will pay $90.08 per h er person for overtime work required and approved by

the City. Q

METHOD OF AWARD

18.1

18.2

18.3

Award will be made to the responsive and responsible bidder who proposes the
lowest Margin Allowance.

The City reserves the right to reject any bid where the margin allowance or other
unit prices offered are unbalanced or do not otherwise reflect current market
conditions.

The City reserves the right to make a secondary award to the second lowest
responsive and responsible bidder based upon the Margin Allowance.

13
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WARRANTY/GUARANTEE

19.1  The Contractor(s) must warrant and guarantee all work and products provided
and installed by the Contractor to the City under this contract for a period of one
(1) year from the date of acceptance. The bidder shall be obligated to repair or
replace all defects in material or workmanship which are discovered or exist
during said one (1) year period. All labor, parts and transportation shall be at
bidder's expense.

19.2 The Contractor must warrant and guarantee any products or items delivered to
the City for the term of the manufacturer's warranty if such term exceeds the
minimum one (1) year period specified in Section 20.1

NON-DISCRIMINATION < )

The bidder agrees, as required by the Labor Law of the New York and
ordinance of the City of Rochester:
;e

20.1  To hire employees without regard to ag
sexual orientation, disability or marital sv

ed, color, national origin, sex,

20.2 That he, his subcontractors, and on n h|s behalf shall not, in any
manner, discriminate against o gmployee hired for the
performance of work under on ract ount of age, race, creed, color,
national origin, sex, sexual% tion, ility or marital status;

20.3 That this contract m b or termlnated by the City and all monies due
or to become due nder forfelted for a second day or any
subsequent Vio f th or COﬂdltIOﬂS of this section of the contract.

POLITICAL SUBD

Bidders should note thaﬁer political subdivisions may participate in the contract
resulting from this bid award as authorized by General Municipal Law. Use of this
contract by any other political subdivision must be coordinated between the subdivision
and the Contractor. The City will have no responsibility for any such purchases and will
have no other role other than to provide other political subdivisions a copy of this
contract if requested.

w-9

A W-9 is required with all bids.

14




23.

24.

428870

EMERGENCY FENCING AND GATE REPAIR SERVICES

CERTIFICATION OF COMPLIANCE WITH THE IRAN DIVESTMENT ACT

23.1

23.2

23.3

23.4

23.5

The contract resulting from this bid shall be subject to the requirements of the
Iran Divestment Act of 2012 (the “Act”), Chapter 1 of the 2012 Laws of New York,
State Finance Law (SFL) § 165-a and New York General Municipal Law § 103-g
both effective April 12, 2012. Under the Act, the Commissioner of the Office of
General Services (OGS) is responsible for developing a list of “persons” who are
engaged in “investment activities in Iran” (both are defined terms in the law) (the
“Prohibited Entities List”). The Prohibited Entities List as required by SFL § 165-
a (3) (b) is found on the OGS web site at
http://www.ogs.ny.gov/about/regs/docs/ListofEntities.pdf.

CERTIFICATION. “By submission of this bid, each bidder and each
person signing on behalf of any bidder certifies, and in the case of a joint
bid each party thereto certifies as to its own organization, under penalty of
perjury, that to the best of its knowledge and belief that bidder is not
on the list created pursuant to paragraph (b) of subdj of section
165-a of the State Finance Law

Any bidder/Contractor seeking to renew or ex gls contract or assume
the responsibility of the contract awarded in resPOnse to this bid

solicitation must certify at the time the is renewed, extended or
assigned that it is not included on th %lted Entities List.

During the term of the contract n should the City receive
information that the Contrac |oI he above-referenced
certification, the City will o h pers ntrty an opportunity to

respond. If the person y fajls monstrate that he/she/it has
ceased engagemen in vee{ent which is in violation of the Act
deter,

within 90 days aft tidn of such violation, then the City shall
take such actlo a b priate including, but not limited to,
imposing s mpliance, recovering damages or declaring
the Contra def

The City resewe@ right to reject any bid or request for assignment for a
bidder/Contracto t appears on the Prohibited Entities List prior to the
award of a contract and to pursue a responsibility review with respect to
any bidder/Contractor that is awarded a contract and subsequently
appears on the Prohibited Entities List.

NON-COLLUSIVE BIDDING CERTIFICATION

By submission of this bid, each bidder and each person signing on behalt of any bidder
certifies, and in the case of a joint bid each party certifies as to its own organization,
under penalty of perjury, that to the best of knowledge and belief:

24.1

The prices in this bid have been arrived at independently without collusion,
consultation, communication, or agreement, for the purpose of restricting

15
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24.2

24.3

EMERGENCY FENCING AND GATE REPAIR SERVICES

competition, as to any matter relating to such prices with any other bidder or with
any competitor.

Unless otherwise required by law, the prices which have been quoted in this bid
have not knowingly been disclosed by the bidder and will not knowingly be
disclosed prior to the bid opening, directly or indirectly, to any other bidder or to
any competitor. :

No attempt has been or will be made by the bidder to induce any other person,

partnership or corporation to submit or not to submit a bid for the purpose of.
restricting competition.

16 -




- EMERGENCY FENCING AND GATE REPAIR SERVICES

PROPOSAL

The undersigned bidder hereby agrees to furnish the goods or services specified and to
otherwise fully meet all terms, conditions, and specifications contained in this Invitation to Bid
without exception, unless exceptions are clearly noted in this proposal. SIGNATURE MUST
BE THAT OF THE BIDDER OR OF AN EMPLOYEE OR AGENT AUTHORIZED TO SIGN ON
BEHALF OF THE BIDDER. :

Instructions to Bidders:
Enter the percentage you are bidding for the Margin Allowance in Section B beIow Multiply

this percentage by the NYSDOL hourly rate in Section A and carry this total to Section C.

MARGIN ALLOWANCE: O

A. Base Hourly Labor Rate (NYSDOL) for Ironworker/Fe%Qrector $ 5269

C.  Margin Amount ?“ $
[Margin Allowance X Base Hourly Labor I(B\‘\ %

B. Margin Allowance %o

1. Regular Time Cost to City (=A + CQQ 0 =%

2. Time-and-a-half Overtime Gost w«%ggz) =
(NYSDOL Rate for Time- ne- h@th

Margin Amount)

3. Double-time Over@ost i 79.14) =%
(NYSDOL Rate for + the
Margin Amount) é
NOTE: Any Apprentices properly employed by the Contractor in carrying out
this contract work will be billed at and paid for at the Prevailing

Wage Rate for Apprentices plus the Margin Amount as specified in C
above.

Authorized Signature Typed Name and Title of Authorized Signer

Typed Name of Company

(Continued through Page 18)

428870 17




EMERGENCY FENCING AND GATE REPAIR SERVICES

PROPOSAL

PRINT OR TYPE THE FOLLOWING INFORMATION:

Name of Firm or Corporation

Street Address

.
City State @qic)de

Telephone/Fax No. Federa@pwﬂer ID No.

X

E-mail address of recipient of Waw and extensions

Da@%

Kkkkdkkdhdkkhkkdokkkkkkkkkhrhihkkkkk %‘k***;* RRAKKRRKKKIKKIKRKRERRKKKRKRKKIIR K TR KT hkhhhhhkhk kAR RIRRkK

THE CITY OF ROCHESTER FOR:

Contract No. Contract Term:

Purchasing Agent

Date:

428870 18




EMERGENCY FENCING AND GATE REPAIR SERVICES

APPENDIX A Q/C’
WAGE RATES%Q
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Pravailing Wage Schedule and List of Employers Ineligibla to Bld on or be
Awarded any Public ‘Work

Paper coples of the prevailing wage schedule and of the List of Employers Ineligible to
BId on or be Awarded any Public Work will no longer be included with the City of
Rochester bid documents. A paper copy of the current documents will be provided to
the successful bidder(s) upon award of the contract.

. The prevailing wage schedule and the List of Employers Ineligible to Bid on or be
Awarded any Public Work for this contract are available on the New York State
Department of Labor's website. They can be accessed by visiting the New York State
Department of Labor's website at:

and entering the assigned PRC# at the prope \%n on the website. The PRC# can
be found on the PW-200 form which imm@{ follows this page.

Contractors and subcontractors m %bla %rkers, and mechanics smployed
in the performance of a public cantract ess than the most current prevailing
rate of wages and wage suppl! t We efits).

' V4

The City of Roches @ not U%ponsible for any of the contractor's increased labor
costs which resém is In the prevailing wage schedule provided, or from
amendments to the"® pr wage schedule, whether that increase occurs before

advertisement, before ening, before award of the contract, after the contract hag

been let, or during construction. No change in the contract price shall be allowed to the
contractor for any such increases.

Information about current wage rates may be obtained on an advisory basis by
contacting the City of Rochester Contract Administration office at (585) 428-7398.




Andrew M. Cuomo, Governor Roberta Reardon, Commissioner

City of Rochester Schedule Year 2016 through 2017
Eric Kline, Project Assistant Date Requested ~ 12/08/2016

City Hali PRC# 2016012076

30 Church St. .

Room 106-A

Rochester NY 14614-1282

Location Various
Project ID#
Project Type Emergency Fencing and Gate Repair Services

PREVAILING WAGE SCHEDULE FOR ARTICLE 8 PUBL ORK PROJECT

Attached is the current schedule(s) of the prevailing wage rat prevailing hourly
supplements for the project referenced above. A unique P, W0 Wage Case Number
(PRC#) has been assigned to the schedule(s) for your p% i

The schedule is effective from July 2016 through June 20%. All updates, corrections, posted
on the 1st business day of each month, and future igs of the annual determination are
available on the Department's website www.lab e.ny.us. Updated PDF copies of
your schedule can be accessed by entering %\ signed PRC# at the proper location on
the website.

t to annex and make part, the
, when it is advertised for bids and /or
, iImmediately upon receipt, in order to

to forward said schedules to the
insure the proper payment of wa

Please refer to the "Geners
Contracts" provided withyta
responsibilities of the De

aws Covering Workers on Public Work
he specific details relating to other

this project, enter the required information and mail OR
fax this form to the offiCe shaya the bottom of this notice, OR fill out the electronic

NOTICE OF COMPLETION / CANCELLATION OF PROJECT

Date Completed: Date Cancelled:

Name & Title of Representative:

Phone: (518) 457-5589 Fax: (518) 485-1870
W. Averell Harriman State Office Campus, Bidg. 12, Room 130, Albany, NY 12240

www.labor.state.ny.us. PW 200 PWAsk@labor.state.ny.us




&b City of Rochester
?Ag Bureau of Purchasing

Department of Finance
GENERAL CONDITIONS AND INSTRUCTIONS TO BIDDERS

(Vendor: The general rules and conditions which follow apply to all purchases and become a definite part
of each formal invitation to bid, purchase order or other award issued by the City Purchasing Agent,
unless otherwise specified. Bidders or their authorized representative are expected to fully inform
themselves as to the conditions, requirements and specifications before submitting bids. Failure to do so
will be at the bidder's own risk and he cannot secure relief on the plea of error.)

all advertisements and invitations issued by the Department of Finance, Hurch@sing Bureau will bind
bidders to applicable conditions and requirements herein set forth unlgés ise specified in the
Invitation to Bid.

Subject to applicable Federal, State and Local laws, ordinances, rules, r%ns and limitations, bids on

CONDITIONS OF BID%z

1. Proposal Forms: Bids shall be submitted only dgthe,forms provided by the City. The bidder
shall retain one copy for his files and submit t pies signed and sealed in the envelope

provided by the City for that purpose. Whe g an envelope other than the one provided by
the City, the following required informati e entered in the lower left corner on the face of
the envelope: Bid Number, Bid Title, B Daj d Time, and Submitted By. The envelope
must be mailed or hand delivered €'t ffice Pyffichasing Agent, City Hall, Room 105A, 30
Church St., Rochester, NY 146}4. %

City after time specifiedJor peni ill not be considered.

2. Late Bids: Formal bids, a nts ﬁere r requests for withdrawal of bids received by the

ritten for the withdrawal of a bid or any part thereof may be
receé the City prior to the specified time of opening.

3. Withdrawal of Bj
granted if the r

4. Mailing of Big' Bids re to be publicly opened will have attached a special mailing

el by bidders in presenting such bids. In the event that the bid

envelope which mu
contains bulky subj@terial, the special mailing envelope must be firmly affixed to any other
wrapper being used. Bids not received in the actual office of the Purchasing Agent at the time
established for bid opening will not be considered, even if mailed earlier.

5. Completeness: All information required by Invitation to Bid must be supplied to constitute a
proper bid.
6. Bids Binding 45 Days: Unless otherwise specified, all formal bids submitted shall be binding for

forty-five (45) days following bid opening date unless the bidder(s), upon request of the
Purchasing Agent, agrees to an extension.

7. Conditional Bids: Qualified bids are subject to rejection in whole or in part.

8. Payment Terms: Prompt payment discounts allowing less than thirty (30) days for discount to
apply shall not be considered as a cost factor in the evaluation of bids. In connection with any



10.

11.

12.

13.

14.

15.

16.

prompt payment discount offered, time will be computed from the date of receipt of correct invoice
or receipt and acceptance of shipment, whichever is later.

Bids for All or Part: Unless otherwise specified by the City or by the bidder, the Purchasing
Agent reserves the right to make award on all items, or on any of the items according to the best
interests of the City. The Purchasing Agent shall further have the right to award separate items
or groups to different vendors. Bidder may restrict his bid to consideration in the aggregate by so
stating, but should name a unit price on each item bid upon; any bid in which the bidder names a
total price of all the articles without quoting a price on each and every separate item may be
rejected at the option of the City.

Errors in Bids: When an error is made in extending total prices, the unit bid price will govern.
Carelessness in quoting prices, or in preparation of bid otherwise, will not relieve the bidder.
Erasures or changes in bids should be initialed.

Questions Re: Specifications: Except for Public Works, any infgfMation relative to
interpretation of specifications and drawings shall be requested,0\the}Purchasing Agent, in
writing, in ample time before the opening of bids.

DO NOT MAKE INQUIRES BY PHONE OR IN PERS%

No inquiries, if received within five (5) days of thg date set for the opening of bids, will be given
tive bidders will be expressed in the form
, Will be sent by ordinary or certified malil, at
r than three (3) days before the date set for

any consideration. Any interpretation made t
of an addendum to the specifications whichif

the City's option, to all prospective bidde
opening of bids. Oral answers will nob\@i

ing %City.
Response to Invitations: In thg t you ca mit a bid on our requirements, as set forth

in the "Invitation, Bid, and Agre§qgént®attach to, please return the Invitation, Bid and
Contract form with an expl TS to whiyyoy) are unable to bid on these requirements.
(Because of the large numby offfirmsSted of the City's qualified lists of Bidders, it is necessary
to delete from these list MnameiIft se persons, firms or corporation who fail to respond

after having been in bid o gmmodity or commodities for three successive bid

openings). City r@ the ri% llete.
Multiple Bi@bidd wl| be*allowed to offer more than one price on each item even though
he may feel thawhe has gr more types or styles that will meet specifications. Bidders must
determine for them Which to offer. IF THE BIDDER SHOULD SUBMIT MORE THAN ONE
PRICE ON ANY IT L PRICES FOR THAT ITEM MAY BE REJECTED AT THE

DISCRETION OF THE CITY PURCHASING AGENT.

Taxes: The City of Rochester is exempt from State and Local sales and use taxes under
Certificate No. AC 946 and is exempt from paying Federal excise taxes.

Catalogs: Each bidder shall submit in duplicate where necessary or when requested by the
Purchasing Agent, catalogs, descriptive literature, and detailed drawings, fully detailing features,
designs, construction, finishes and the like necessary to fully describe the material or work he
proposes to furnish.

Competency of Bidder: No proposal will be accepted from or contract awarded to any person,
firm or corporation that is in arrears or is in default to the City upon any debt or contract, or that is
a defaulter, as surety or otherwise, upon any obligation to said City or had failed to perform
faithfully within the prior three (3) years of any contract with the City. The bidder must present
within 48 hours of a request evidence satisfactory to the Purchasing Agent of performance ability



17.

18.

19.

20.

and possession of necessary facilities, pecuniary resources and adequate insurance to comply
with the terms of these specifications and contract documents.

BID DEPOSIT

Bid Bond, Cash, Certified or Cashier's Check: When required, each bid shall be accompanied
by a bid bond signed by a surety company authorized to do business in the State of New York, or
by a cashier's check, certified business check, Treasurer's check or other direct obligation drawn
on a responsible bank doing business in the United States, and shall be made payable to the City
of Rochester, unless the bidder has on file with the Purchasing Agent an annual bid bond
approved by the City with an uncommitted balance equal to the certified check requirements.
When computing amount of Bid for Certified Check purposes, do NOT deduct for trade-ins. U.S.
Postal Money Orders are acceptable in lieu of certified checks.

Annual Bid Bonds: Bidders who regularly do business with the City shall be permitted to file
with the Purchasing Bureau an annual bid bond in the amount spgeffied below. Such annual
bonds shall be acceptable as surety in lieu of the furnishing of u@)nth each individual
transaction. @

Annual bid bonds shall be in an amount as determine thldder of no less than Three
Thousand Five Hundred Dollars ($3,500.00). If at an e requirements of a specific bid
invitation exceed the amount of the annual bid bond, or ould the aggregate amount of the bid
security requirements on all unresolved bids sub te by your firm exceed the amount of the

annual bid bond, additional surety will be requ he appropriate sum.

Performance Bond: The successful d s on this bid must furnish a performance
bond as indicated on the bid cover, to t of Rochester, prepared on an approved
form or on a form supplied by ang ve sur curity for the faithful performance of his

contract, within ten (10) days o%
thereon must be such suret
business in the State of Ne¥
a certified copy of their aQvyer ol

The successful bj bidder%@failure or refusal to furnish within ten (10) days after his

ig ificati is bid has been accepted. The surety

N ny or @nles as are authorized and licensed to transact
neyS¥fi fact who sign bid bonds must file with each bond

atto to sign said bonds.

notification the perfo bond, shall forfeit to the City of Rochester as liquidated
damages th@epo option, the City shall have the right to accept cash, certified
checks, letters & credit h other security as the City deems appropriate in satisfaction of the

foregoing bond req

Samples: The samples submitted by bidders on items which they have received an award may
be retained by the City until the delivery of contracted items is completed and accepted. Bidders
whose samples are retained may remove them after delivery is accepted. Bidders who are not
awarded a bid must remove their samples as soon as possible after award has been made on the
item or items for which the samples had been submitted. The City will not be responsible for
such samples if not removed by the bidder within thirty (30) days after the award has been made.

Bidders shall make all arrangements for delivery of samples to place designated by the City as
well as the removal of samples. Cost of delivery and removal of samples shall be borne by the
bidder. All samples packages should be marked "Samples for Purchasing Bureau" and each
sample should bear the name of the bidder, item number, bid number, and shall be carefully
tagged or marked in a substantial manner. Failure of the bidder to clearly identify samples as
indicated may be considered sufficient reason for rejection of bid, and in such cases the City will
not be liable for the loss of samples.
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22.

23.

SPECIFICATIONS

Trade Names: In cases where an item is identified by a manufacturer's name, trade name,
catalog number or reference, it is understood that the bidder proposes to furnish the item so
identified and does not propose to furnish an "equal” unless the proposed "equal” is definitely
indicated therein by the bidder.

The reference to a name brand is intended to be descriptive but not restrictive and only to
indicate to the prospective bidder articles that will be satisfactory. Bids on other makes and
catalogs will be considered, provided each bidder clearly states on the face of his proposal
exactly what he proposes to furnish, and forwards with his bid, a cut, illustration, or other
descriptive matter which will clearly indicate the character of the article covered by the bid.

The Purchasing Agent hereby reserves the right to approve as an equal, or to reject as not being
equal, any article the bidder proposes to furnish which contains major or minor variations from
specification requirements but may comply substantially therewit

If no particular brand, model, or make is specified, and if no %e required to be submitted
with the bid, the successful contractor, after award and b ufacture or shipment, may be
required to submit working drawings or detailed descr ata sufficient to enable the
Purchasing Agent to judge if each requirement of the iCations is being complied with.

Formal Specifications: The Bidder shall abi comply with the true intent of the
specifications and not take advantage of a tional error or omission, but shall fully
complete every part as the true intent al g of the specifications and drawings.

Whenever herein mention is made of art rial, or workmanship to be in accordance
with laws, ordinances, building co rlter dgs, A.S.T.M. standards, or similar
expressions, the requirements of: a S, O s, etc. shall be construed as the minimum

requirements of these specificao Q

Award or Rejectigg S: Th ract will be awarded to the lowest responsible and
responsive b|dde‘p ing wit rowsmns of the Invitation, provided the bid price is
reasonable he int the City to accept it. The Purchasing Agent reserves the
right to rejec r all o gandto waive any informality in bids received whenever such rejection
or waiver is in mtere’he City. The Purchasing Agent also reserves the right to reject the
bid of a bidder who greviously failed to perform properly or complete on time contracts of a

similar nature, or a bN o a bidder where investigation shows the bidder is not in a position to
perform the contract.

In determining responsibility, the following other qualifications, in addition to price, will be
considered by the Purchasing Agent:

a) The ability, capacity and skill of the bidder to perform the service required within the specified
time.

b) The character, integrity, reputation, judgment, experience and efficiency of the bidder.
¢) The quality of performance of previous contracts or services.

d) The previous and existing compliance by the bidder with laws and ordinances relating to
previous contracts with the City and to the bidder's employment practices.
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26.

27.

28.

29.

30.

e) The sufficiency of the final resources and ability of the bidder to perform the contract or provide
services.

f) The quality, availability and adaptability of the supplies or contractual services to the particular
use required.

g) The ability of the bidder to provide future maintenance and service for the use of the subject of
the contract.

h) Whether the bidder is in arrears to the City, in debt on contract, is a defaulter on surety to the
City, or whether the bidder's taxes or assessments are delinquent.

I) Such other information as may be secured by the Purchasing Agent having a bearing on the
decision to make the award.

In determining a bidder's responsiveness, the Purchasing Agent ghall gonsider material
deviations from the advertised specifications which materially ce, quantity, quality or limit
the bidder's liability.

Notice of Acceptance: A written award (or Acceptange id) mailed (or otherwise furnished) to
the successful Bidder within the time for acceptance s 'ed in the Invitation to Bid shall be
deemed to result in a binding contract without fu@ction by either party.

Tie Bids: If two or more bidders submit id
the City to make award to one or more
drawing lots.

bids and are equally qualified, the decision of
dders shall be final. Selection may be made by

Resident Bidders - Preferencg/ e and %@ms being equal, preference may be given
first to resident bidders of the except yheNiMhe judgment of the City such purchases would
e

operate to the disadvantage ity gan ction by drawing lots shall not apply where the
dnd r&sident bidder.

tie bids are between a rgsidew
Specific Bid Qu £ Whe @ities are specifically stated, acceptance will bind the City

to order quanti eified ay for at contract prices all such supplies or services
delivered th pecificatioNg and conditions of the contract. However, the City will not be
required to achgp deIiv@any unordered balances as of the contract expiration date unless
the contractor furnishe urchasing Agent with a statement of unordered balances not later
than ten (10) days .‘@ e termination date of the contract.

Requirements Bid Quantities: On "Requirements" bids, acceptance will bind the City to pay for,
at unit bid prices, only quantities ordered and delivered.

Availability of Funds: The City shall be obligated to pay for goods and services received only to
the extent that money has been appropriated and encumbered for such purpose. The contractor
in turn shall be obligated to perform only so long as money is available to pay for the goods and
services it supplies. If this contract extends through one fiscal year of the City into the next year,
the City's obligations hereunder shall be specifically limited to and shall be conditioned upon the
appropriations for such following year.

Contract Alterations: The contractual terms, conditions and provisions of this contract, including
all general conditions and instructions to bidders, shall not be modified by the bidder. The
Purchasing Agent shall have the right, at his option, to treat any bid submitted with additional or
differing contract provisions as informal or to ignore such additional provisions and to award as if
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32.

33.

34.

35.

such additional provisions had not been submitted by the bidder. This section shall not apply if
the request for bids or the specifications specifically invite the bidder to submit additional or
modifying provisions, but only to the extent that such additional or modifying provisions are
requested by and are acceptable to the Purchasing Agent. Where the bidder submits a bid for
goods or services which vary from the City's specifications, the decision of the Purchasing Agent
of whether such goods or services are functionally equivalent to the goods or services requested
by the City shall be final. Alterations or changes in the specifications of the goods or services
furnished under this contract can only be made upon the written authorization signed by the
Purchasing Agent, and any other alteration or modification that is not signed by the Purchasing
Agent or his designated representative shall be void. Alterations in contract language shall
further require the approval of the City Department of Law.

Term of Contract: This contract shall remain in force for the period specified unless extended by
mutual consent of both parties or terminated as provided herein.

Termination of Contracts: Contracts shall remain in force for fullgeriods specified and until all
articles ordered before date of termination shall have been satigfgctor§y delivered and accepted
and thereafter until all requirements and conditions shall hav% et, unless:

a) terminated prior to expiration date by satisfactory dejj s of entire contract requirements.

b) extended upon written authorization of the Purchasin§Agent and accepted by contractor, to
permit ordering of unordered balances or additioWantities at contract prices and in
accordance with contract terms.

assign, transfer, convey, sublet or disp f Qis contract or his right, title or interest

Subletting of Contract: Itis mutually\{it@od d agreed that the Contractor shall not
e
0

therein, or his power to execute ntract, er person, firm or corporation without the
previous written consent of thei rchasi t, but in no case shall such consent relieve
the Contractor from his obli or chafNge the terms of the contract.

Default: The contract e cancglledNr annulled by the Purchasing Agent in whole or in part
by written notice of the ¢ actor upon non-performance or violation of contract terms.
der, or, articles specified may be purchased on the open

An award may b 0 next A
market similar so te d. In either event, the defaulting Contractor (or his surety)
shall be Iiab% City jagcos¥ to the City in excess of the defaulted contract prices. Provided,
that the contra®pr shall ue the performance of this contract to the extent not terminated

under the provision ause. Failure of the contractor to deliver materials or services within

the time stipulated ORhigl bid, unless extended in writing by the Purchasing Agent, shall constitute
contract default.

Delivery Failures: Failure of a Contractor to deliver within the time specified, or within
reasonable time as interpreted by the Purchasing Agent, or failure to make replacements of
rejected articles when so requested, immediately or as directed by the Purchasing Agent, shall
constitute authority for the Purchasing Agent to purchase in the open market articles of
comparable grade to replace the articles rejected or not delivered. On all such purchases, the
Contractor shall reimburse the City within a reasonable time specified by the Purchasing Agent,
for any expense incurred in excess of contract prices or the City shall have the right to deduct
such amount from monies owed the defaulting Contractor. Such purchases shall be deducted
from contract quantities. Should public necessity demand it, the City reserves the right to use or
consume articles delivered which are substandard in quality, subject to an adjustment in price to
be determined by the Purchasing Agent.
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37.

38.

Non-Liability: The Contractor shall not be liable in damages for delay in shipment or failure to
deliver when such delay or failure is the result of fire, flood, strike, act of God, act of government,
act of an alien enemy or by any other circumstances which, in the Purchasing Agent's opinion, is
beyond the control of the contractor. Under such circumstances, however, the Purchasing Agent
may at his discretion, cancel the contract.

New Goods, Fresh Stock: All contracts, unless otherwise specifically stated, shall produce new
commodities, fresh stock, latest model, design or pack.

Equal Employment Opportunities:

a) The City of Rochester, New York reaffirms its policy of Equal Opportunity in its commitment to
require all contractors, lessors, vendors and suppliers doing business with the City to follow a
policy of Equal Employment Opportunity, in accordance with the requirements set forth herein.
This policy is adopted pursuant to the City's Affirmative Action Plan, Article XV, Contract
Compliance. The City does not discriminate on the basis of handj status as defined in 31
CFR Part 51, in admission, access to, or treatment or employ r@s programs and activities.
The City is including this policy statement in all bidding docurge ntracts, and leases.
Contractors, lessors, vendors and suppliers shall agree t ith State and Federal Equal
Opportunity laws and regulations and Federal regulatio; CFR Part 51and shall submit

documentation regarding Equal Employment Opportuy n the City's request.

b) Definitions: \/

1. Good Faith Effort - shall mean onable attempt to comply with the provisions
of this policy by making ever %?\ ble gkfort to achieve a level of employment of

minority groups and femal hat istent with their presence in the local
work force.

2. Minority Group P haII m person of Black, Spanish surname American,
Asian American o rica d|an hnic or racial origin and identity.

c) Complia %Contr haII comply with all of the following provisions of the
Equal E&/ ent O y Requirement:

1) T@trac ees that he will not discriminate against any employee for

employhent p: of race, color, religion, sex, age, or of employees for performance

of work un greement or any subcontract hereunder, the Contractor and its
subcontracto any, shall not, by reason of race, creed, color, sex, age or national
origin, discriminate against any person who is qualified and available to perform the work
to which the employment relates. The Contractor agrees to take affirmative action to
ensure that applicants are employed, and that applicants are hired and that employees
are treated during their employment, without regard to their race, color, religion, sex, age
or national origin.

2) If the Contractor is found guilty of discrimination in employment on the grounds of race,
color, sex, religion, age or national origin by any court or administrative agency that has
jurisdiction pursuant to any State or Federal Equal Employment Opportunity Laws or
regulations, such determination will be deemed to be a breach of contract, and this
Agreement will be terminated in whole or part without any penalty or damages to the City
on account of such cancellation or termination and the Contractor shall be disqualified
from thereafter selling to, submitting bids to, or receiving awards of contract with the City
of Rochester for goods, work, or services until such time as the Contractor can
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demonstrate its compliance with this policy and all applicable Federal and State Equal
Opportunity laws and regulations.

3.The Contractor shall cause the foregoing provisions to be inserted in all subcontracts, if
any, for any work covered by this Agreement so that such provisions will be binding upon
each subcontractor, provided that the foregoing provisions shall not apply to subcontracts
for standard commercial supplies or raw materials.

Purchase of Products from Companies Doing Business in Northern Ireland Supporting Fair
Employment:

1.The vendor understands that the City has adopted a policy prohibiting contracting for goods or
services with a person, firm, or corporation doing business in Northern Ireland, who does not
support fair employment without religious discrimination and does not cooperate with agencies
monitoring equal opportunity employment.

opportunity employment without religious discrimination, the co must submit a statement to

2. If, because of applicable law, a contract is awarded to a contrget®&wlgo does not support equal
t
the Director of Finance detailing the reasons for such nons@t%air employment.

Guarantee: Unless otherwise specified, the Contractor QJinconditionally guarantee the
materials and workmanship of all equipment furnishgd by him for a period of one year from date of
acceptance of the items delivered and installed, Merwise specified herein. If, within the
guarantee period, any defects or signs of detego are noted, which, in the opinion of the City
are due to faulty design and installation, wq, ip, or materials, the Contractor, at his expense,
shall repair or adjust the equipment or pgrt§ to @orrectjhe condition, or he shall replace the part or
entire unit to the complete satisfaction x V. T?%r(pairs, replacements or adjustments shall
be made only at such time as will b an ted y as least detrimental to the operation of
City business.

Placing of Orders: Orders a@ con ctsﬁe placed with the Contractor on either a

Purchase Order or BlankeNRwfchase QrdeNgxecuted and released by the Purchasing Agent.
Telephone orders placemastly wit ontractor by the ordering Agency may be authorized by
the Purchasing Age @ fter e of a Blanket Purchase Order.

Provisions for% Agepeigs: Unless otherwise stipulated by the bidder, the bidder agrees
when submitting bid thiII make available to all City agencies and departments and the
City School District th es he submits in accordance with the bid terms and conditions,
should any said depart or agency wish to buy under this bid proposal.

DELIVERY PROVISIONS

Responsibility for Materials Shipped and Risk of Loss: The Contractor shall be responsible for
the materials or supplies covered by this contract until they are delivered to the designated point and
received, properly installed if necessary, and accepted by the City and the Contractor shall bear all
risk on rejected materials or supplies. Rejected materials or supplies must be removed by and at
the expense of the Contractor promptly after notification of rejection, unless public health and safety
require immediate destruction or other disposal of rejected delivery. Upon failure to do so within ten
(10) days after notification, the City may return the rejected materials or supplies to the contractor at
his risk and expense, or dispose of them as its own property.

Inspections: Inspection and acceptance of materials or supplies will be made after delivery. Final
inspection shall be conclusive except as regards latent defects, fraud, or such gross mistakes as
amount to fraud. Final inspection and acceptance or rejection of the materials or supplies will be
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made as promptly as practicable, but failure to inspect and accept or reject materials or supplies
shall not impose liability on the City for such materials or supplies as are not in accordance with the
specifications. All delivered materials shall be accepted subject to inspection and physical count.

Time of delivery: Deliveries will be accepted between 9:00 A.M. and 4:00 P.M. on weekdays only.
No deliveries will be accepted on Saturdays, Sundays or Holidays.

Packing Slips or Delivery Tickets: All shipments or deliveries shall be accompanied by Packing
Slips or Delivery Tickets and shall contain the following information for each item delivered:

The Purchase Order Number
The Name of the Article and Stock Number (Supplier's)
The Quantity Ordered

The Quantity Shipped @C)

The Quantity Back Ordered

The Name of the Contractor %

Bidders are cautioned that failure to comply wi h?ynditions SHALL BE CONSIDERED
T

SUFFICIENT REASON FOR REFUSAL TQ THE GOODS.
FOB Destination Delivery: Unless o N peci tated in the City's request for bids, all
goods, equipment and materials shj delivereg’t ocation designated by the City. The

e until the goods, etc. are placed in the building,
room, or other location specifi®qd bythe }Qeit in the bid documents or in the Purchase Order.

/
General Guaranty: Co@w agre@

bidder shall include in his bid prickgyre onabia ecessary transportation, shipping, handling
N p|

a) save the City, i s and ees harmless from liability of any nature or kind for the use of
copyrighted or yrig composition, secret process, patented or non-patented invention,
article or applianc furnish used in the performance of the contract which the contractor is not

the patentee, assigne €e or owner.

b) protect the City against latent defective material or workmanship and to repair or replace any
damages or marring occasioned in transit or delivery.

¢) furnish adequate protection against damage to all work and to repair damages of any kind, to the
building or equipment, to his own work or to the work of other contractors for which he or his
workmen are responsible.

d) pay for all permits, licenses and fees and give all notices and comply with all laws, ordinances,
rules and regulations of the City and the State of New York.

Indemnity: Contractor shall indemnify, keep and save harmless the City, its agents, officials and
employees, against all injuries, death, loss, damages, claims, patent claims, suits, liabilities,
judgments, costs and expenses, which may in anyway accrue against the City in consequence of
the granting of this contract or which may in anyway result therefrom, whether or not it shall be
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alleged or determined that the act was caused through negligence or omission of the Contractor or
his employees, of the subcontractor or his employees, if any, and the Contractor shall, at his own
expense, appear, defend and pay all charges of attorneys and all costs and other expenses arising
therefrom or incurred in connection therewith, and if any judgment shall be rendered against the City
in any such action, the Contractor shall at his own expense, satisfy and discharge the same.
Contractor expressly understands and agrees that any performance bond or insurance protection
required by this contract, or otherwise provided by Contractor, shall in no way limit the responsibility
to indemnify, keep and save harmless and defend the City as herein provided.

Collusive Bidding: The Bidder certifies that his bid is made without any previous understanding,
agreement or connection with any person, firm or corporation making a bid for the same project
without prior knowledge of competitive prices, and is in all respects fair, without outside control,
collusion, fraud or otherwise illegal action.

Identical Bidding: Executive Order No. 10946: All identical bids submitted to the City as a result of

advertised procurement for materials, supplies, equipment or servic xceedlng $1,000.00 in total
amount may at the discretion of the City, be reported to the Attorn ral of the United States in
accordance with Form DJ-1510 and the Presidential Order dat 1961 for possible

violation and enforcement of antitrust laws.

Employees Not To Benefit: As a prerequisite for the p%u pursuant to the terms of this
contract, there shall be furnished to the City a statement r oath that no employee or officer of
the City, or members of his or her immediate familyN ing spouse, parents, or children, or any
person representing or purporting to represent a er or members of the elected governing
body has received or has been promised direa\ indirectly, any financial benefit, by way of fee,
commission, finder's fee, political contributipn other similar form of remuneration and/or on
account of the acts of awarding and/or XS the ract. Upon request by the City, as a
prerequisite to payment pursuant to t of ct, there will be furnished to the

requester, under oath, answers to errog ated to a possible conflict of interest as
herein embodied. Any contractg or ent e here it is discovered that violation of the
intent of this provision exists st nd void and all monies received by the

Contractor shall be return dt - |ty
Any person executi e stat violating the provisions of this section shall be subject to
possible prosecutjp é

Child Labor: Piwsuant to Res§ution No. 37-38 of the City of Rochester, the bidder certifies to the
best of his/her knowled - hild Labor has not been employed in the manufacture of the
materials, supplies, th¥ ainers thereof, or services represented hereon.

Prevailing Wages: Bidder hereby certifies that to the extent applicable to this contract the wage
rates to be paid to employees on this contract shall be in conformity with the wage rates established
by the Comptroller pursuant to and in conformity with Section 220 of the New York State Labor Law.
To the extent that prevailing wages are not applicable to the contract, the bidder hereby certifies that
he/she shall pay employees working hereunder the minimum wages established by law.

Testimony Concerning Contracts: The refusal of the vendor, or any of its officers, directors,
partners, members or agents, when called before a Grand Jury, to testify concerning any transaction
or contract had with the State of New York, any political subdivision thereof, a public authority or
with any public department, agency or official of the State of New York or of any political subdivision
thereof or of a public authority, to sign a waiver of immunity against subsequent criminal prosecution
or to answer any relevant questions concerning such transaction or contract, shall disqualify the
vendor and such officer, director, member or agent thereof from thereafter selling to or submitting
bids to or receiving awards from or entering into any contracts with any municipal corporation in the
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State of New York or any public department, agency or official thereof, for goods, works or services,
for a period of five (5) years after such refusal and any or all contracts made with any municipal
corporation or a public department, agency or official thereof, by such person, and by any firm,
partnership or corporation of which he is a member, partner, director or officer, may be cancelled or
terminated by the municipal corporation without any liability on the part of the municipal corporation
or any penalty or damages on account of such cancellation or termination.

Status As Independent Contractor: The Contractor, in accordance with his status as an
independent contractor, covenants and agrees that he shall conduct himself in a manner consistent
with such status, that he will neither hold himself nor his employees out as, nor claim to be an officer
or employee of the City by reason hereof, and that he and his employees will not by reason hereof,
make any claim, demand or application for any right or privilege applicable to an officer or employee
of the City, including but not limited to Workers' Compensation coverage, unemployment insurance
benefits, social security coverage, and retirement membership or credit.

papers, and documents associated with this Agreement by authorjzgd representatives of the City,
and further agrees to provide necessary staff support for the peg0r of such audit. The
Contractor agrees to maintain for a period of three (3) cons@ rs following termination of this

Audit: The Contractor agrees to permit on-site inspection and audit:é all records, books,

Agreement any and all records, reports and other documen afising from the performance of
this agreement; however, this period shall be extended hree years for any and all records
and information pertaining to unresolved questions, which e been brought to the Contractor's

attention by written notice by the City. V

Compliance With All Laws: The Contraciﬁwat, during the performance of the work

required pursuant to this Agreement, the Cgntr r, and all employees working under his direction,
shall strictly comply with all local, state | lawgf inances, rules or regulations controlling or
limiting in any way their actions durin ingaid p ce of the work required by this
Agreement. Furthermore, each a provigi law and contractual clause required by law to
be inserted in this Agreement s deemed t serted herein. If, through mistake or

ot correctly inserted, then upon the application of

otherwise, any such provision IMsertgd
either party this Agreeme:t sh fort&physically amended to make such insertion or

correction. Q
Extent of Agree e@his Al constitutes the entire and integrated Agreement between
and among the gam ereto andzgupersedes any and all prior negotiations, agreements, and

conditions, wheiNgr Writte al. Any modification or amendment to this Agreement shall be void
unless it is in writin bed by the party to be charged or by its authorized agent.

an
Law and Forum: ThiQ)ement shall be governed by and under the laws of the State of New
York and the Charter of the City of Rochester. The parties further agree that the Supreme Court of
the State of New York, held in and for the County of Monroe shall be the forum to resolve disputes
arising out of either this agreement or work performed according thereto. The parties waive all other
venue or forum selections. The parties may agree between themselves on alternative forums.

No Waiver: Inthe event that the terms and conditions of this agreement are not strictly enforced by
the City, such non-enforcement shall not act as or be deemed to act as a waiver or modification of
this Agreement, nor shall such non-enforcement prevent the City from enforcing each and every
term of this Agreement thereafter.

Severability: If any provision of this Agreement is held invalid by a court of law, the remainder of
this Agreement shall not be affected thereby, if such remainder would then continue to conform to
the laws of the State of New York.



NOTICE TO BIDDERS

Effective October 1, 1984, Section 38, Part a) of the General Conditions and Instructions to Bidders
incorporated in this document has been amended to read:

38. Equal Opportunities:

a)

The City of Rochester, New York reaffirms its policy of equal opportunity in its commitment
to require all contractors, lessors, vendors, and suppliers doing business with the City to
follow a policy of equal opportunity, in accordance with the requirements set forth herein.
This policy is adopted pursuant to the City’s Affirmative Action Plan, Article XV, Contract
Compliance. The City does not discriminate on the basis of handicap status as defined in
31 CFR Part 51, in admission, access to, or treatment or employment in its programs or
activities. The City is including these policy statements in all bidding documents, contracts,
and leases. Contractors, lessors, vendors, and suppliers shall agree to comply with State
and Federal equal opportunity laws and regulations and F al regulation 31 CFR Part 51
and shall submit documentation regarding equal opportu i@n the City’s request.

Effective June 15, 1989, the General Condition and Instructions s incorporated in this document
has been amended by the insertion of the following new sectim%

38(A). Purchase of Products from Companies Doing Business in Northern Ireland Supporting Fair
Employment

1)

2)

The vendor understands that the dopted a policy prohibiting contracting for goods
or services with a person, firm, Q orp rat|o |ng business in Northern Ireland, who does
not support fair employmen

agencies monitoring equ% rtunlty e

r|m|nat|on and does not cooperate with

If, because of applicgb awarded to a contractor who does not support
equal opportunity em ent &ut religious discrimination, the contractor must submit a
statement to the ector indgce detailing the reason for such nonsupport of fair
employme

%e





