<(D>. City of Rochester
VAV Department of Finance

City Hall Room 105A, 30 Church Street
Rochester, New York 14614-1281
www.cityofrochester.gov

onec1ty Bureau of Purchasing

PRINTED NAME OF BIDDER

ASBESTOS ABATEMENT - VACANT RESIDENTIAL STRUCTURES
PROJECT #2016-03

Invitation to Bid No. AO0060 Issued: siviay 9, 2016
PURCHASING BUREAU CONTACT: Cheryl Whitman, Purchasing§catr0l Clerk, 585-428-7104

Bid responses are to be returned to the Office of the Purcivasihg Agent, City Hall Room 105A, Rochester, NY
14614, by the date and time indicated, at which time«and place aii bids will be opened, read and recorded:

BID OPENING: Thussdayy May 26, 2076 at 2:00 p.m.
The bidder's attention is directed to th€ Geweral Conditions and Instructions to Bidders which appears
immediately following this title pagefanonare indorpdrated into the bidding document and contract by

reference.

CONTRACT CHARACTERISTICS
recdefinitidns dr explanations, see General Conditions)

Type of Contract: PRE€2EMIOLITION ASBESTOS ABATEMENT OF VACANT BUILDINGS
Bid Deposit Requirement: 5% OF THE TOTAL LUMP SUM BID PRICE

Performance Security Requirement: 100% OF THE CONTRACT PRICE

Insurance Requirement: YES, SEE SECTION 12

Wage Rate Requirement: YES, SEE SECTION 13

Descriptive Literature/Technical Data Requirement: NONE

BIDDERS: Please note that prices, company identification and authorized signature are to be entered
on the Proposal which appears at the end of the specifications.

THIS CONTRACT CONTAINS AN INCENTIVE PROGRAM FOR EMPLOYING QUALIFIED CITY
RESIDENTS

Phone: 585.428.7041 Fax: 585.428.6038 TTY: 585.428.6054 EEO/ADA Employer @
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SCOPE

The City of Rochester requests bids for the Pre-demolition Abatement of Asbestos of ten (10) Vacant
Properties as listed on the Proposal sheet.

CONTRACT AWARD

This contract will be awarded as one lump sum bid with the award being made to the lowest
responsive and responsible bidder based on the total price of each property contained in the
proposal. Upon receiving recommendation of award from the using department, the Bureau of
Purchasing will issue an award letter to the successful bidder, which constitutes the formal award of
contract. Upon receipt of required documents, the City<wil issue a Purchase Order. Contractors
must wait until receipt of a Purchase Order and Notige tb PYoceed before initiating any work under
this contract.

INCENTIVE PROGRAM FOR PUBLIC WORKS CONTRACTS

Section 1 - Incentive Program

The City of Rochester will provige ah incentiverogram for hiring City residents residing in certain
City zip codes for public wbrksjcontractsitor which the final contract price is for an amount of
$50,000 or more.

The City of Rochéesterjwill provitle 4 monetary incentive equal to twenty percent (20%) of gross
payroll paid tg=atslified City residents directly employed by the prime contractor or City approved
first-tier subcontractor(s) on this project. A qualified City resident is a person residing in the City in
the following zip codes at the time they were employed on this contract: 14604, 14605, 14606,
14608, 14609, 14611, 14613, 14614 and 14621. A listing of City property addresses in the above
listed zip codes is available for review at the office of the Purchasing Agent, 30 Church Street, Room
105-A, Rochester, NY, 14614. Employees who live in these zip codes outside the City boundaries do
not qualify.

The prime contractor and any first tier subcontractor(s) approved by the City may apply for the
incentive program payments. All contract work must have been completed and paid by the City
prior to a contractor applying for the incentive program payment.

In order to qualify for the incentive program payment for this project, the contractor must prove
that ten percent (10%) or more of the contractor’s total gross payroll was paid to qualified City
residents.
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Section 2 Definitions

Employee — an individual who works for the contractor and for whom wages and benefits reported
on a W-2 are paid for work on the specific project for which the incentive program payment is
requested.

Residence - the term residence shall be deemed to mean that place where a person maintains a
fixed, permanent and principal home and to which that person, wherever temporarily located,
always intends to return. To qualify, the residence must be a City of Rochester address.

Resident - the individual residing at the residence.

Qualified City resident - an individual residing at the residefice as heretofore defined in City zip
codes 14604, 14605, 14606, 14608, 14609, 14611, 14543, 14614 and 14621. In order to be
qualified, the individual must reside at the residerie€ during the entire term of the contract for
which they were employed.

Contractor - the individual, partnership,carporation onjigint venture undertaking the execution of
the work with the City under the texmis ofithe CéntratdDocuments, and acting directly or through
their or its agents or employees.{The term Geatractor shall mean a Contractor which directly

employs labor under a publictygrks contiact ard includes City approved first-tier Subcontractors.

Total Gross Payroll - the totalpayraiisdollars paid to Contractor’s employees working on the project
for which the incentfeghogram=payvment is requested. Only employees of that Contractor or
Subcontractor shall bz includedvfo! purposes of calculating the incentive program payment to the
Contractor oxSuhigontractor.

City Residents Total Gross Payroll - the total payroll dollars paid to City residents residing in
prescribed zip codes for work performed on the project for which an incentive program payment is
requested. This amount would be reported in box 5 on the W-2.

Section 3 Documentation Required

To request an incentive program payment the Contractor must submit a request letter and Exhibits
A and B as required to the City Director of Finance, 30 Church Street, Room 109-A, Rochester, NY,
14614. The request must be submitted no later than ninety (90) days after the Contractor obtains a
certificate of substantial completion and final payment. Proof of wages paid to all employees and
wages paid to City residents shall be in the format as per Exhibit A. Each qualified City resident
employee must also sign a notarized attestation as per Exhibit B which certifies that the address
represented is the permanent and principal place of residency, and that the employee resided at
that address during the term of the contract for which the incentive program payment is requested.
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Any false information provided may lead to the Contractor being found a non-responsible Bidder on
subsequent City bids.

The Contractor shall retain payroll data and make available such records, for random audit by the
City, for a period of three years.

Prime or first-tier subcontractors on city public works projects may apply for the incentive program
payment within ninety (90) days after the City has issued the check for the final payment application
to the prime contractor at the close-out of the project. Contractors on qualifying city term contracts
must apply for the incentive program payment within ninety (90) days of the end of the contract
period. The initial contract and each contract extension (if offared) will be considered a contract
period for determining the incentive program payment amcunt for term contracts. The incentive
program request will be paid upon submission, review, &a4 approval of information required per
this Section 3. Review by the City will include, but no€ b lirhited to, confirmation that employees
submitted on the contractor’s Exhibit A match thel cawtivied payrolls submitted during the contract.
The City will issue payment directly to the Contracté¥and/6r,Subcontractor(s) upon approval of an
incentive program request.

WITHDRAWAL OF A PROPERTY

The City reserves the right to<yithdraw any\argperty at any time, prior to the actual commencement
of the asbestos abatement.

SPECIFICATIONS (PROQPERTIESYANI) DESCRIPTIONS

5.1 673 Bay Street Frame, 2% story, 1 family dwelling

5.2 533 Conkey Avenue Frame, 2% story, 2 family dwelling with 5 car block garage

53 156 Depew Street Frame, 2% story, 2 family dwelling with 2 car block
garage

5.4 156 Dr. Samuel McCree Frame, 2% story, 2 family dwelling

Way

5.5 143 Gregory Street Frame, 2 story, 1 family dwelling with attached garage

5.6 844 Joseph Avenue Frame, 2% story, 2 family dwelling

5.7 697 Merrill Street Frame, 2 story, 1 family dwelling

5.8 12 Reed Park Frame, 2 story, 1 family dwelling with 2 car block
garage

3
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5.9 69 Stunz Street

Frame, 2% story, 1 family dwelling with frame 1 car
garage

5.10 74 Walnut Street Frame, 2 story, 2 family dwelling

6. SPECIAL INSTRUCTIONS

REMOVAL AND DISPOSAL OF ASBESTOS

6.1 PART 1 — GENERAL

6.1.1 DESCRIPTION OF WORK

A.

This section specifies procedtgés for the removal and disposal of asbestos
containing materials (ACN%7ard asbhestos contaminated materials prior to
building(s) demolition. All of the§uiidings in this contract are scheduled for
demolition. They &re,ailvacant 2ad“without gas, electricity and water. The
Contractor shall e liesponsibie fet all procedures, methods, and sequencing
necessary to tomblete asbestas removal prior to demolition work.

The bAilding ownel (Owner) referred to herein is:

Cityrat Rochestar. Wept. of Neighborhood & Business Development
City Hall, Room GO5A

30 Church Street

Rochesten, New York 14614

6.1.25=WORK INCLUDED

The Contractor shall furnish all labor, materials, supervision, construction tools, and
equipment necessary to perform the following work:

A.

A00060

Provide continuous on-site supervision by certified personnel
knowledgeable in all aspects of asbestos removal and disposal.

Provide and maintain security and signage at the site to restrict
unauthorized entrance to the work zone.

Provide and maintain personnel protective measures, equipment, and
procedures at the work site.

Provide and maintain temporary electric and water service sufficient to
perform abatement activities.
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Provide and maintain personnel and waste decontamination facilities as
required. Coordinate location of these facilities with Owner’s
representative.

Package, transport, and dispose of asbestos waste in accordance with
applicable Federal and State regulations.

Contractor and his employees and subcontractors shall cooperate with the
Owner’s representative with regard to air monitoring and observation of
procedures.

Clean the work site to completely,rémoye all asbestos containing and
asbestos contaminated materiais 25 specified herein. Refer to the Asbestos
Pre-Demolition Survey Repou (Jepdrate document) for locations and
approximate quantities of’materials identified in the building(s).

Contractor must satisiy himself-as {0 sfiaterial quantities and site conditions,
and base his bidaceerdingly aCoordination of all site work shall be the
responsibility/ot the ‘Contragton

6.1.3  PUBLIC SAFETY,

A.

Cdntractor to assure that there is no public access onto the property or into
the'structrénduring working hours.

Contrasto} shall be responsible for re-securing all doors and windows in the
building during all non-working hours and at the conclusion of the project.

PART 2 - SUBMITTALS

6.2.1 PRIORTO ASBESTOS ABATEMENT

Prior to commencement of work, the contractor shall submit to the City’s Project
Manager the following.

A.

Abatement work plan, including the following:

Phase, area, sequencing and timetable.

Size, length and number of work shifts per day/per week.
Mobilization schedule.

Use of applicable variances or approved specific variances obtained
by the contractor.

5. Work plan shall additionally identify detailed aspects of how the
contractor will handle, containerize, transport, and dispose of
asbestos containing materials.

5
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Satisfactory proof that written notification has been provided to the EPA
regional office with jurisdiction over the project area in accordance with
Title 40 CFR Part 61 sub-parts A & M, National Emission Standards for
Hazardous Air Pollutants, U.S. EPA; and the New York State Department of
Labor in accordance with Part 56, Title 12 of the New York Code of Rules
and Regulations.

A written description of an emergency action plan, including an alarm
system to alert workers in the work area to fire or other emergency
situation.

Documentation certifying that afl #mployees have received appropriate
medical examinations and havelsu¥Cessfully passed a fit test for approved
use of a respirator. As a nfinimem, medical exams must be consistent with
requirements in OSHA regulation 926.1101.

Provide copies of valia"NYSDQL"Askestos Handling Certificates for all
personnel wafkingvon the Site. JProvide copies of each employee’s most
recent trainiggsin’accosdance with Federal regulations (DOSH 2832 form).
All emplovées mustitave tompleted initial or refresher training within one
calendaf year of the.dates of this work.

Written appreval and/or permits, as necessary, from the local sanitary
district,efficesor the discharging of wastewater into the sanitary sewer
systeny, Dgcumentation must be submitted if permits are not required.

A written Hazard Communication Program that complies with the OSHA
regulation 29 CFR 1910.1200. Material Safety Data Sheets (OSHA form 174
or equivalent) for all chemicals used during work performed under this
section.

A written description of plans for providing temporary power.
Manufacturers’ certification that vacuums, ventilation equipment, and

other equipment required to contain airborne fibers conform to HEPA
filtration requirements.
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6.3 PART 3 — EXECUTION

6.3.1

A

6.3.2

A00060

GENERAL

All asbestos removal and disposal work to be done under this Contract shall be
performed in compliance with all Federal Regulations, Part 56 of Title 12 of the
Official Compilation of Codes, Rules and Regulations of the State of New York (cited
as ICR-56) as amended effective March 21, 2007 and New York State Department of
Environmental Conservation Waste Transportation and Disposal Regulations.

Asbestos abatement, decontamination, and disposal shall be performed in
accordance with state of the art techniques{ Thé Contractor is responsible for
determining work area location, type, aitd#emoval methods compliant with this
Section and applicable regulations.

The Contractor may obtain a project4pecific variance, at no additional cost to the
Owner that he feels may be apolizable te etfigiently complete the work specified
herein. The Contractor may\z€tition,s«at"his'own expense, for a project specific
variance to perform t/ie’ removal irng mbore efficient manner.

Successful biddenls] shall payor all additional costs incurred by the City, including,
but not limitéd o labor, materials, inspection, additional air monitoring and PCM
analysis, if clegrance alnirienitoring fails, or if completion of the abatement work is
not in acceraancemith the submitted work plan.

Hiddyn*Asbestas: Jif additional asbestos containing material is discovered during the
sourse of abatement or building demolition, the Contractor shall immediately notify
the City Inspector.

ASBESTOS SURVEYS:

The City of Rochester had an asbestos survey performed on each property listed in
this contract document. The results of those surveys revealed the presence of
asbestos containing materials in each of the listed properties. Bidder(s) to base their
bids for the complete removal of asbestos containing materials as detailed in the
asbestos surveys.

In addition to this contract document, Bidder(s) to base their bids on the quantities
and location of asbestos containing materials specified in the separate contract
document titled Asbestos Survey Summaries. Copies of the asbestos surveys are
available in either paper or electronic versions (via CD)Complete copies of the
Asbestos Surveys are also available for review in the Department of Neighborhood
& Business Development, City Hall, Room 005A.
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6.3.3

6.3.4

6.3.5
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AIR MONITORING REQUIREMENTS

The project air sampling will be provided by the Owner. Air sampling and analysis,
as required by ICR 56.4 will be performed by an independent licensed air sampling
firm.

Work area clearance criteria as defined in ICR 56 and applicable and/or project
specific variances, shall be required.

PROJECT MONITORING

The Owner reserves the right to contract anlindépendent project monitor to advise
the Owner in matters pertaining to the ¥ovk performed in accordance with these
and related specifications and requirémanis.

The project monitor is authorized by«the Qfvner to have free access to all asbestos
and related work areas, to assist in intespritation of procedures, and to advise on
provisions of the Contrast l@Caments pertaining to the control of asbestos and
related work.

The project moniter may stgpthe*Contractors’ work if in the course of performing
monitoring dGtiés, they obhsarve an instance of substantial non-conformance with
the contrelct dpcumentsara/or a situation presenting a health hazard to workers,
OwnenremyigyeesyOinthe general public. Work shall not resume until corrective
meatured havesecvn carried out.

Theproject monitor will act as the Owner’s liaison in technical matters involving the
work.

The project monitor role in advising the Owner on environmental health matters
does not relieve the Contractor’s obligation to comply with all applicable health and
safety regulations promulgated by the federal, state, and local governments.

PROJECT CLOSEOUT

A. Prior to the final payment, and before the issuance of a final certificate for
payment in accordance with the provisions of the Contract Documents,
Contractor shall comply with the requirements set forth herein.

B. The work under this section shall include but is not limited to the execution of
the following principal items as they apply to Prime Contractors for Project
Closeout:
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1. A completion letter on company letterhead and signed by an
authorized company representative that states that all asbestos
materials identified in the asbestos survey were properly abated
and disposed of per all applicable laws and regulations.

2. Submission of all waste shipment record forms signed by the
contractor, transporter, and landfill operator for each shipment of
asbestos waste.

3. Assurance, satisfactory to the Owner, that unsettled claims will be
settled and that work not actually completed and accepted will be
completed without undue celay)

4, Provision of a compléte'rewdrd of the project including copies of
licenses and certifications of personnel, medical and respirator fit
testing records, preiect logs, .and OSHA personal sampling reports.

5. Temporary\faciiities,sse€tviges, surplus materials, rubbish and similar
appuytenances have been removed and/or restored.

6. wbé structyrehas'been completely secured from unauthorized
entry.

7. PERMIT FEES

There are no City/perinits requiced for this asbestos abatement project.

8. LUMP SUM BID

The following ten (10) properties shall be awarded as one (1) lump sum contract. Bidder(s) to
provide individual bids for each of the ten (10) properties. Contract award based on the lowest
combined total of the individual bid prices.

8.1 Lump Sum Group 1:

5.1 673 Bay Street

5.2 533 Conkey Avenue

53 156 Depew Street

5.4 156 Dr. Samuel McCree Way

5.5 143 Gregory Street

A00060 9
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5.6 844 Joseph Avenue
5.7 697 Melville Street
5.8 12 Reed Park

5.9 69 Stunz Street
5.10 74 Walnut Street

TIME OF PERFORMANCE

Time of Performance for contract completions shall compfierisesdpon a Notice to Proceed by the City
of Rochester. Project completion for the lump sum bigssiallide sixty (60) calendar days from the
date on the Notice to Proceed.

Failure to complete the contract within the time period si¢egified, will result in liquidated damages in
an amount detailed in the City of Rochestet's,Steidard(Canstruction Contract Documents (dated
November 1, 1991) - Section 10.4 “Liguidated Damages“General Terms & Conditions.

BID SECURITY

Each bid shall be accompahied’by bid secyrity in an amount equal to five percent (5%) of the total
lump sum bid price. Bicksecurity rhay be in the form of cash, certified business check, cashier’s
check, bank lettepefcredit, orsurgty bond issued by a surety company licensed to do business in
the State of NewYorl..

PERFORMANCE SECURITY

11.1  Within ten (10) days of the award letter, the contractor shall furnish the Purchasing Agent
with performance security in an amount equal to one hundred (100%) percent of the
contract price. Performance Security may be in the form of cash, certified business check,
cashier’s check, or surety bond issued by a surety company licensed to do business in the
State of New York.

11.2  If performance bond is not received within ten (10) days, bid security may be forfeited and
award made to the second low bidder.

10
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12. INSURANCE

A.

121

A00060

The contractor shall procure and maintain at his/her own expense until final acceptance of
the work covered by the contract documents, insurance for liability for damages imposed by
law of the kinds and in the amounts hereinafter provided from insurance companies
authorized to do such business in the State of New York covering all operations under the
contract documents whether performed by him or his subcontractors. The insurance
certificate must state the demolition coverage on each policy or property to be demolished.

Within ten days of request, the contractor shall furnish to the City Purchasing Agent a
certificate or certificates of insurance in form satisfactory to the City Purchasing Agent
showing that he/she has complied with this Section{which certificate or certificates shall
provide that the policies shall not be materially ¢hahged or canceled until ten days' written
notice has been given to the City PurchasingdgZnty

In each policy of insurance except insurance-for Wgrkers' Compensation and Disability
Insurance, the City shall be named as an additigraitngdred for liability arising under this
agreement. Except for Workers'\Copipensatiorifand Disability Insurance, no insurance
required herein shall contain gny exclusionaf niunicipal operations performed in connection
with the project.

The kinds and amounts/f ifsurance.are as follows:

WORKERS' COMPERNSATIGNAND NYS DISABILITY INSURANCE

The agregment’shall bavod and of no effect unless the person or corporation making or
executing Same shall secure Compensation and NYS Disability coverage, covering all
operatigns under the contract—whether performed by him or his subcontractors—for the
benefit of, and keep insured during the life of said agreement, employees in compliance

with the provisions of the Workers’ Compensation Law.

A. Workers' Compensation Insurance

A policy covering the operations of the Contractor in accordance with the provisions
of Chapter 41 of the Laws of 1914, as amended, known as the Workers'
Compensation Law. The policy shall be endorsed to provide 30 days prior written
notice of cancellation or non-renewal and Waiver of Subrogation in favor of

the City of Rochester. A copy of these endorsements shall be included with the
Certificate of Insurance.

B. NYS Disability Insurance

A policy covering the operations of the contractor in accordance with the provisions
of Article 9 of the Workers’ Compensation Law, known as the Disability Benefits Law
(Chapter 600 of the Laws of 1949) and amendments thereto.

11
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12.2 CASUALTY INSURANCE

A.

Contractor’s Comprehensive General Liability Insurance issued to the contractor and
covering the liability for damages imposed by law upon the contractor with respect
to all work performed by him under the within agreement. The coverage shall be
written on an occurrence form utilizing ISO coverage form CG 00 01 12 07 or its
equivalent. The comprehensive general liability policy shall furnish limits of not less
than:

Bodily Injury and Property Damage
Limit $1,000,000 each occurrence

Products/Completed Operafighs Limit
$2,000,000 aggregite

Personal Injury and Advestising Mjury Limit
$1, 000,000 each persan or2rgéniation

Gepural Agghegale
,000,00@ awsiicabl€.on a per project basis
$2,000,00@ icab) ject basi

The City of Rochesteri\tMfeir'officecsheriployees and agents and all other appropriate
Funding Agencies halibe nameg as*an additional insured for liability arising under
this Contract applicatie to/dGsh ongoing and completed operations on a primary and
non-contrib@¥eehbasis

There_shaii=ge no exclusions relating to NYS Labor Law or municipal operations.

A.

Commercial Automobile Liability

Issued to the Contractor and covering all owned, non-owned and hired automobiles
with limits not less than:

Bodily Injury and Property Damage Liability
Combined Single Limit
$1,000,000

Contractors Pollution Liability

Issued to the Contractor covering all operations with limits not less than:

$2,000,000 per loss
$2,000,000 annual aggregate

12
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C. Umbrella Excess Liability

Issued to the Contractor providing follow form coverage over the General Liability
and Automobile Liability requirements stipulated above with minimum limits of:

Bodily Injury and Property Damage Limit
$2,000,000
Products/Completed Operations Limit
$2,000,000
General Aggregate
$2,000,000

All policies shall be endorsed to provide Waierjot'§ubrogation in favor of the City
Of Rochester. All policies shall be endorsed ta, provide 30 days prior written notice of
cancellation or non-renewal.

A copy of the Additional InsuredanydAvaiver @t*Subrogation Endorsement(s) shall be

included with the Certificate ¢f Instrance.

13. LABOR STANDARDS REQUIRERMENTS

13.1  COMPLIANCE WITH:ABORTAWS

13.1.1 Tne Cpfitractois altention is directed to the requirements of Sections 220
ane220-a through 220-e of the Labor Law of the State of New York,
compliance with the provisions of which shall be deemed a condition to
the satisfactory performance of this contract.

13.1.2 The contractor shall cause to be posted and maintained at all times in a
conspicuous place at the Site of the Work, a clearly legible copy of the
Schedule of Wage Rates as prescribed by the State Commissioner of
Labor. The contractor shall further certify, on any statement to the City
for a partial or final payment, that the wage rates paid to employees on
this project have been in conformity with the wage rates so set forth as
determined by the State Commissioner of Labor pursuant to and in
conformity with Section 220 of the New York State Labor Law.

A00060 13
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13.1.3 The contractor shall keep a copy of his payrolls for this project available
at all times for inspection by representatives of the City or other public
agency having jurisdiction over the project, and shall produce them for
such inspection at the request of said duly authorized representatives.
The contractor and subcontractors shall submit weekly certified payroll
records to the Project Manager, for transmission to the City's Director of
Finance or his designee. The contractor shall be responsible for the
submission of copies of certified payrolls of all subcontractors. Payments
shall be withheld from the contractor for failure to comply with this
requirement.

13.1.4 In all operations related to the Work, all otHer Syate or Federal Laws,
Local Ordinances, and Laws controlling €r Jimiting in any way the actions
of those engaged in the Work shall k¢ sirictly complied with by the
contractor and all employees working under his direction. The foregoing
shall apply to subcontractors of thessdntractor.

13.2  ANTI-KICKBACK RULES

Employees of the contractoihandsis syiacontractors performing work under this
contract shall be paid urisghditionatiyana*not less often than once a week
without deduction orsedate on aapwaccount, except only such payroll deductions
that are mandatoily byjlaw or parimitted by the applicable regulations issued by
the State CommissiGrier ofCaiqor pursuant to the New York Labor Law. The
contractor siai=complysadth applicable "Anti-Kickback" regulations and shall
insert appropyiate provisigns in all subcontracts covering work under this contract
to insure\cenpliance by subcontractors with such regulations, and shall be
responsible for the submissions of affidavits required of subcontractors

there under, except as the Commissioner of Labor may specifically provide for
variations of or exemptions from the requirements thereof.

13.3  WITHHOLDING OF PAYMENTS FROM CONTRACTOR

When a complaint is filed with the City of Rochester alleging the failure of a
contractor or subcontractor to pay or provide the prevailing wages or
supplements, or when the City of Rochester has reason to believe that unpaid
wages or supplements may be due, payments on the public work contract may
be withheld from the prime contractor in sufficient amount to satisfy the alleged
unpaid wages and supplements, including interest and civil penalty which may be
imposed. The amounts withheld may be disbursed by the City of Rochester for
and on account of the contractor or subcontractor to the respective employees to
whom they are due.

A00060 14
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14. PREVAILING WAGE RATES

14.1  Incorporated in these Contract Documents is the Prevailing Wage Rates
Schedule in effect at the time of publication of these Contract Documents. Any
Prevailing Wage Rates Redetermination which may arise prior to the bid opening
will be distributed by addendum.

14.2  Inthe event that the prevailing rate of wages or supplements change after the bids have
been opened, or after the contract is let, an updated schedule will be issued by the State
Department of Labor. Said updated schedule will be transmitted to the contractor by the
City. Each workman, laborer or mechanic shall be paid or provided not less than the new
updated rates. Note that the prevailing wage for Palnterfs is scheduled to change on May 1,
2016.

14.3  The City will not be responsible for any offthe.centractor's increased labor costs
which result from defects in the Wage Rate«<S<¢heduie, provided, or from
amendments to the Prevailing Wage RatesSchedulef, witether that increase
occurs before advertisement, beforg/sid openliiig, hefore award of the contract,
after the contract has been lef, or, tiuring the litk of the contract. No change in the
contract price shall be allowsda/the géntractor for any such increases, except
as provided for elsewhefain thiese gGauments.

14.4  Information about curient wagaraces may be obtained on an advisory basis by
contacting theCity's*ContrdctAdministrator, Department of Finance, City Hall,
Rochester, New=tiork, (525%428-7398.

15. CERTIFICATION OF COMPLIANCE WITH THE IRAN DIVESTMENT ACT

15.1  The contract resulting from this bid shall be subject to the requirements of the Iran
Divestment Act of 2012 (the “Act”), Chapter 1 of the 2012 Laws of New York, State Finance
Law (SFL) § 165-a and New York General Municipal Law § 103-g both effective April 12,
2012. Under the Act, the Commissioner of the Office of General Services (OGS) is
responsible for developing a list of “persons” who are engaged in “investment activities in
Iran” (both are defined terms in the law) (the “Prohibited Entities List”). The Prohibited
Entities List as required by SFL § 165-a (3) (b) is found on the OGS web site at
http://www.ogs.ny.gov/about/regs/docs/ListofEntities.pdf.

15.2  CERTIFICATION. “By submission of this bid, each bidder and each person signing on behalf of
any bidder certifies, and in the case of a joint bid each party thereto certifies as to its own
organization, under penalty of perjury, that to the best of its knowledge and belief that each
bidder is not on the list created pursuant to paragraph (b) of subdivision 3 of section 165-a
of the State Finance Law.”

A00060 15
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Any bidder/contractor seeking to renew or extend this contract or assume the responsibility
of the contract awarded in response to this bid solicitation must certify at the time the
contract is renewed, extended or assigned that it is not included on the Prohibited Entities
List.

During the term of the contract or any extension, should the City receive information that
the contractor is in violation of the above-referenced certification, the City will offer the
person or entity an opportunity to respond. If the person or entity fails to demonstrate that
he/she/it has ceased engagement in the investment which is in violation of the Act within 90
days after the determination of such violation, then the City shall take such action as may be
appropriate including, but not limited to, imposing sanctions, seeking compliance,
recovering damages or declaring the contractor in, dafault.

The City reserves the right to reject any bid af redquést for assignment for a
bidder/contractor that appears on the Prghihited Entities List prior to the award of

a contract and to pursue a responsibility revig¢w wiZn respect to any bidder/contractor that
is awarded a contract and subsequentiy appeapsoiithe Prohibited Entities List.

BIDDER IDENTIFICATION DOCUMENT7S

Bidders are required to provide additional gdtymentation as indicated in this section:

16.1.

16. 2.

Bidder’s that havé noyyet subraiteed a W-9 Form must submit a completed, signed W-9
Form along with PrGposal Fage.

Upon refjuest of the City, bidders must provide the City with an updated W-9 Form and/or
one of the“dllowing:

16.2.1 A copy of the bidder’s IRS Form SS-4 EIN Assignment Letter. 16.2.2 A copy of the
bidder’s IRS Form 147C

16
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NON-COLLUSIVE BIDDING CERTIFICATION

By submission of this bid, each bidder and each person signing on behalf of any bidder certifies, and
in the case of a joint bid each party certifies as to its own organization, under penalty of perjury, that
to the best of knowledge and belief:

17.1 The prices in this bid have been arrived at independently without collusion, consultation,
communication, or agreement, for the purpose of restricting competition, as to any matter
relating to such prices with any other bidder or with any competitor.

17.2 Unless otherwise required by law, the prices which have been quoted in this bid have not
been knowingly disclosed by the bidder and will nct knbwingly be disclosed prior to the

opening, directly or indirectly, to any other bidéeror to any competitor.

17.3 No attempt has been or will be made by{he.bidder to induce any other person, partnership
or corporation to submit or not to submit a<4id fof"the purpose of restricting competition.

17
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PROPOSAL

The undersigned bidder hereby agrees to furnish the goods or services specified, and to otherwise fully
meet all terms, conditions, and specifications contained in this Invitation to Bid without exception unless
exceptions are clearly noted in this proposal. Signature must be that of the bidder or of an employee or
agent authorized to sign on behalf of the bidder.

IE./IPROPERTY ADDRESS UNIT PRICE BID

5.1 673 Bay Street S
5.2 533 Conkey Avenue S/
5.3 156 Depew Street S
5.4 156 Dr. Samuel McCree Way 54
5.5 143 Gregory Street S
5.6 844 Joseph Avenue S
5.7 697 Melville Street S
5.8 12 Reed Park S
5.9 69 Stunz Swreet S
5.10 74 Walnut Street S

Lump Sum Group1: S

The bidder expects to apply for the Incentive Program Payments upon completion of
the project (check if Yes)

W-9 Attached Yes No
OR W-9 Submitted with Previous Bid Yes No
Authorized Signature Typed Name and Title of Authorized Signer

Typed Name of Company
(Continued through page 19)

A00060 18
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PROPOSAL

PRINT OR TYPE THE FOLLOWING INFORMATION:

Name of Firm or Corporation

Street Address

City Stat; 7 Zip Code

Telephone Fax No.

Date: Efail

ACCEPTEDQN JBEHALF OF THE CITY OF ROCHESTER FOR:

Contract No. Contract Term:

Purchasing Agent

Date:

A00060 19
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Wage Rates @C)
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Andrew M. Cuomo, Governor Mario J. Musolino, Commissioner

City of Rochester Schedule Year 2015 through 2016
David Crocker, Contract Administrator Date Requested  01/25/2007

Dept. of Finance PRC# 2007000667

City Hall, Room 106-A

30 Church S

t.
Rochester NY 14614-1282

Location Various Locations
Project ID#
Project Type Asbestos Abatement

PREVAILING WAGE SCHEDULE FOR ARTICLE 8 RUELIC WORK PROJECT

Attached is the current schedule(s) of the prevailing wdge «<tes and prevailing hourly
supplements for the project referenced above. A urigt® Prevailing Wage Case Number
(PRC#) has been assigned to the schedule(s) for yedriproject.

The schedule is effective from July 2015 througiw,Jane ZG1€,/All updates, corrections, posted
on the 1st business day of each month, and fuilre copies of the annual determination are
available on the Department's website wwilabor.statg.ny.us. Updated PDF copies of
your s%hedule can be accessed by entaiing’'yourdassigned PRC# at the proper location on
the website.

it is the responsibility of the coptraéting ageincy-or its agent to annex and make part, the
attached schedule, to the spetifications foxthis project, when it is advertised for bids and /or
to forward said schedules te the"Sucogseful bidder(s), immediately upon receipt, in order to
insure the proper paymeit-elwages

Please refer to the "Geneial Provisignhs of Laws Covering Workers on Public Work
Contracts" providetwith this schedule, for the specific details relating to other
responsibilities of ther Department of Jurisdiction.

Upon completion or cancellation of this project, enter the required information and mail OR
fax this form to the office shown at the bottom of this notice, OR fill out the electronic
version via the NYSDOL website.

NOTICE OF COMPLETION / CANCELLATION OF PROJECT

Date Completed: Date Cancelled:

Name & Title of Representative:

Phone: (518) 457-5589 Fax: (518) 485-1870
W. Averell Harriman State Office Campus, Bldg. 12, Room 130, Albany, NY 12240

www.labor.state.ny.us. PW 200 PWAsk@labor.state.ny.us
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Prevailing Wage Schedule and List of Employers Ineligible to Bid on or be Awarded any Public Work

Paper copies of the prevailing wage schedule and of the List of Employers Ineligible to Bid on or be Awarded any
Public Work will no longer be included with the City of Rochester bid documents. A paper copy of the current
documents will be provided to the successful bidder(s) upon award of the contract.

The prevailing wage schedule and the List of Employers Ineligible to Bid on or be Awarded any Public Work for this
contract are available on the New York State Department of Labor’s website. They can be accessed by visiting the
New York State Department of Labor’s website at:

http://wpp.labor.state.ny.us/wpp/doFindProject.do?method=showlt

and entering the assigned PRCH# at the proper location on the websité, 7he’PRC# can be found on the PW-200 form
which immediately follows this page.

Contractors and subcontractors must pay laborers, workess and mecianrigs employed in the performance of a
public work contract not less than the most current.piievalling rate ofwages and wage supplements (fringe benefits).

The City of Rochester will not be responsilile far any of tihe contractor’s increased labor costs which result from
deficits in the prevailing wage schedule\arovided, br from amendments to the prevailing wage schedule, whether
that increase occurs before adverziSement, beforeibid opening, before award of the contract, after the contract has
been let, or during constructiony NaLhange in the contract price shall be allowed to the contractor for any such
increases.

Information about current wage rates may be obtained on an advisory basis by contacting the City of Rochester
Contract Administration office at (585) 428-7398.
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Exhibit “A” and “B”

Incentive Program @C)
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EXHIBIT A

SUMMARY OF TOTAL GROSS PAYROLL FOR PROJECT
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Excel spreadsheet available from Director of Finance, City of Rochester, (585) 428-7151

Revised 11/1/2014
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EXHIBIT B

EMPLOYEE ATTESTATION OF ADDRESS

l, , hereby attest that my residence and

principal home from to , while employed on

Date Date

by

Contract number - Contract job description Name ¢% Gontractor

was/is as listed below.

Address

City, town, village

State , Zip Code

Signature of Employee

Adopted 4/7/2004 SLR-12 Revised 11/1/2014



STATE OF NEW YORK)
COUNTY OF MONROE ) Ss:

CITY OF ROCHESTER )

On this day of in the year beforesme, the undersigned, a

Notary Public in and said State, personally appeared

personally known to me or proved to me on the basis of satiséa€tyry evidence to be the individual whose name
is subscribed above and acknowledged to me that they executed thefsafe.

Notary Public

Commission expires: / /

Adopted 4/7/2004 SLR-13 Revised 11/1/2014
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&b City of Rochester
?Ag Bureau of Purchasing

Department of Finance
GENERAL CONDITIONS AND INSTRUCTIONS TO BIDDERS

(Vendor: The general rules and conditions which follow apply to all purchases and become a definite part
of each formal invitation to bid, purchase order or other award issued by the City Purchasing Agent,
unless otherwise specified. Bidders or their authorized representative are expected to fully inform
themselves as to the conditions, requirements and specifications before submitting bids. Failure to do so
will be at the bidder's own risk and he cannot secure relief on the plea of error.)

Subject to applicable Federal, State and Local laws, ordinances, rules, regulations and limitations, bids on
all advertisements and invitations issued by the Department of Finante, Rurchasing Bureau will bind
bidders to applicable conditions and requirements herein set forth/lnless otherwise specified in the
Invitation to Bid.

CONDITIONS OF EMZBING

1. Proposal Forms: Bids shall be submitted anly\r’the férmswiovided by the City. The bidder
shall retain one copy for his files and submit\#vd (2) céviessigned and sealed in the envelope
provided by the City for that purpose. #vhen using a0 elyvelope other than the one provided by
the City, the following required inforimation’ must{oe entered in the lower left corner on the face of
the envelope: Bid Number, Bid Tille, Bid Open,Date and Time, and Submitted By. The envelope
must be mailed or hand delivesed 1q,the Office ¢f the Purchasing Agent, City Hall, Room 105A, 30
Church St., Rochester, NY 46%4.

2. Late Bids: Formal bids, afnendmé¢ntsithereto, or requests for withdrawal of bids received by the
City after time specifiaGor bid gpeiving will not be considered.

3. Withdrawal of Bias? A written request for the withdrawal of a bid or any part thereof may be
granted if the request is received by the City prior to the specified time of opening.

4. Mailing of Bids: Bids which are to be publicly opened will have attached a special mailing
envelope which must be used by bidders in presenting such bids. In the event that the bid
contains bulky subject material, the special mailing envelope must be firmly affixed to any other
wrapper being used. Bids not received in the actual office of the Purchasing Agent at the time
established for bid opening will not be considered, even if mailed earlier.

5. Completeness: All information required by Invitation to Bid must be supplied to constitute a
proper bid.
6. Bids Binding 45 Days: Unless otherwise specified, all formal bids submitted shall be binding for

forty-five (45) days following bid opening date unless the bidder(s), upon request of the
Purchasing Agent, agrees to an extension.

7. Conditional Bids: Qualified bids are subject to rejection in whole or in part.

8. Payment Terms: Prompt payment discounts allowing less than thirty (30) days for discount to
apply shall not be considered as a cost factor in the evaluation of bids. In connection with any



10.

11.

12.

13.

14.

15.

16.

prompt payment discount offered, time will be computed from the date of receipt of correct invoice
or receipt and acceptance of shipment, whichever is later.

Bids for All or Part: Unless otherwise specified by the City or by the bidder, the Purchasing
Agent reserves the right to make award on all items, or on any of the items according to the best
interests of the City. The Purchasing Agent shall further have the right to award separate items
or groups to different vendors. Bidder may restrict his bid to consideration in the aggregate by so
stating, but should name a unit price on each item bid upon; any bid in which the bidder names a
total price of all the articles without quoting a price on each and every separate item may be
rejected at the option of the City.

Errors in Bids: When an error is made in extending total prices, the unit bid price will govern.
Carelessness in quoting prices, or in preparation of bid otherwise, will not relieve the bidder.
Erasures or changes in bids should be initialed.

Questions Re: Specifications: Except for Public Works, any=information relative to
interpretation of specifications and drawings shall be requestad of the Purchasing Agent, in
writing, in ample time before the opening of bids.

DO NOT MAKE INQUIRES BY PHONE OR IN PEXRSON.

No inquiries, if received within five (5) days of'the date set g the opening of bids, will be given
any consideration. Any interpretation made,tenrospecivespiaders will be expressed in the form
of an addendum to the specifications which, \f issued, Wili=de sent by ordinary or certified mail, at
the City's option, to all prospective biddersyno later than/three (3) days before the date set for
opening of bids. Oral answers willnct e’bindifig,on the City.

Response to Invitations: In k¢ event yéyearnot submit a bid on our requirements, as set forth
in the "Invitation, Bid, and Agresment” ailacted hereto, please return the Invitation, Bid and
Contract form with an explaraiion as<+Q wiiy you are unable to bid on these requirements.
(Because of the large.number of fikms listed on the City's qualified lists of Bidders, it is necessary
to delete from thegelists the ndmey of those persons, firms or corporation who fail to respond
after having beeniinvited to bid 0g/a commodity or commodities for three successive bid
openings). Gitwraserves the right to delete.

Multiple Bids: No bidder will be allowed to offer more than one price on each item even though
he may feel that he has two or more types or styles that will meet specifications. Bidders must
determine for themselves which to offer. IF THE BIDDER SHOULD SUBMIT MORE THAN ONE
PRICE ON ANY ITEM, ALL PRICES FOR THAT ITEM MAY BE REJECTED AT THE
DISCRETION OF THE CITY PURCHASING AGENT.

Taxes: The City of Rochester is exempt from State and Local sales and use taxes under
Certificate No. AC 946 and is exempt from paying Federal excise taxes.

Catalogs: Each bidder shall submit in duplicate where necessary or when requested by the
Purchasing Agent, catalogs, descriptive literature, and detailed drawings, fully detailing features,
designs, construction, finishes and the like necessary to fully describe the material or work he
proposes to furnish.

Competency of Bidder: No proposal will be accepted from or contract awarded to any person,
firm or corporation that is in arrears or is in default to the City upon any debt or contract, or that is
a defaulter, as surety or otherwise, upon any obligation to said City or had failed to perform
faithfully within the prior three (3) years of any contract with the City. The bidder must present
within 48 hours of a request evidence satisfactory to the Purchasing Agent of performance ability
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and possession of necessary facilities, pecuniary resources and adequate insurance to comply
with the terms of these specifications and contract documents.

BID DEPOSIT

Bid Bond, Cash, Certified or Cashier's Check: When required, each bid shall be accompanied
by a bid bond signed by a surety company authorized to do business in the State of New York, or
by a cashier's check, certified business check, Treasurer's check or other direct obligation drawn
on a responsible bank doing business in the United States, and shall be made payable to the City
of Rochester, unless the bidder has on file with the Purchasing Agent an annual bid bond
approved by the City with an uncommitted balance equal to the certified check requirements.
When computing amount of Bid for Certified Check purposes, do NOT deduct for trade-ins. U.S.
Postal Money Orders are acceptable in lieu of certified checks.

Annual Bid Bonds: Bidders who regularly do business with the City shall be permitted to file
with the Purchasing Bureau an annual bid bond in the amountspecified below. Such annual
bonds shall be acceptable as surety in lieu of the furnishing ¢f surety with each individual
transaction.

Annual bid bonds shall be in an amount as determified \ay the bidder, of no less than Three
Thousand Five Hundred Dollars ($3,500.00). If at anwiime she requirements of a specific bid
invitation exceed the amount of the annual bié\bond, or shiauid the aggregate amount of the bid
security requirements on all unresolved bid§subaiitted Ovy0ur firm exceed the amount of the
annual bid bond, additional surety will be%eqgired in the appropriate sum.

Performance Bond: The succesgfunbiader oridders on this bid must furnish a performance
bond as indicated on the bid covesZmade oyt iy the City of Rochester, prepared on an approved
form or on a form supplied by‘@r/approved Surely, as security for the faithful performance of his
contract, within ten (10) dags ¢f inis notifizatian that his bid has been accepted. The surety
thereon must be such sureyLcompary orsompanies as are authorized and licensed to transact
business in the State or'\ew York{ Attbrneys in fact who sign bid bonds must file with each bond
a certified copy of theix power g1 aitdiriey to sign said bonds.

The successfulhigdder or bidders, upon failure or refusal to furnish within ten (10) days after his
notification thesequired performance bond, shall forfeit to the City of Rochester as liquidated
damages their bid deposit. At its option, the City shall have the right to accept cash, certified
checks, letters of credit or such other security as the City deems appropriate in satisfaction of the
foregoing bond requirements.

Samples: The samples submitted by bidders on items which they have received an award may
be retained by the City until the delivery of contracted items is completed and accepted. Bidders
whose samples are retained may remove them after delivery is accepted. Bidders who are not
awarded a bid must remove their samples as soon as possible after award has been made on the
item or items for which the samples had been submitted. The City will not be responsible for
such samples if not removed by the bidder within thirty (30) days after the award has been made.

Bidders shall make all arrangements for delivery of samples to place designated by the City as
well as the removal of samples. Cost of delivery and removal of samples shall be borne by the
bidder. All samples packages should be marked "Samples for Purchasing Bureau" and each
sample should bear the name of the bidder, item number, bid number, and shall be carefully
tagged or marked in a substantial manner. Failure of the bidder to clearly identify samples as
indicated may be considered sufficient reason for rejection of bid, and in such cases the City will
not be liable for the loss of samples.
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SPECIFICATIONS

Trade Names: In cases where an item is identified by a manufacturer's name, trade name,
catalog number or reference, it is understood that the bidder proposes to furnish the item so
identified and does not propose to furnish an "equal” unless the proposed "equal” is definitely
indicated therein by the bidder.

The reference to a name brand is intended to be descriptive but not restrictive and only to
indicate to the prospective bidder articles that will be satisfactory. Bids on other makes and
catalogs will be considered, provided each bidder clearly states on the face of his proposal
exactly what he proposes to furnish, and forwards with his bid, a cut, illustration, or other
descriptive matter which will clearly indicate the character of the article covered by the bid.

The Purchasing Agent hereby reserves the right to approve as an equal, or to reject as not being
equal, any article the bidder proposes to furnish which contains major or minor variations from
specification requirements but may comply substantially therewith.

If no particular brand, model, or make is specified, and if'ag’data are required to be submitted
with the bid, the successful contractor, after award andl baféfe manufacture or shipment, may be
required to submit working drawings or detailed de&cCrittive data sufficient to enable the
Purchasing Agent to judge if each requirement of the specifications is being complied with.

Formal Specifications: The Bidder shall afigle ¥y and.cemply with the true intent of the
specifications and not take advantage of agyiunintentionaerror or omission, but shall fully
complete every part as the true intent(andymeaning c&ithe specifications and drawings.
Whenever herein mention is madesorary article \material, or workmanship to be in accordance
with laws, ordinances, building £08€s, undeywriter's codes, A.S.T.M. standards, or similar
expressions, the requirements\ofthese laws, ordinances, etc. shall be construed as the minimum
requirements of these spegificgtions.

AWARD

Award or Rejestian of Bids: Tié contract will be awarded to the lowest responsible and
responsive bigeeicomplying with the provisions of the Invitation, provided the bid price is
reasonable ananit is to the interest of the City to accept it. The Purchasing Agent reserves the
right to reject any or all bids and to waive any informality in bids received whenever such rejection
or waiver is in the interest of the City. The Purchasing Agent also reserves the right to reject the
bid of a bidder who has previously failed to perform properly or complete on time contracts of a
similar nature, or a bid of a bidder where investigation shows the bidder is not in a position to
perform the contract.

In determining responsibility, the following other qualifications, in addition to price, will be
considered by the Purchasing Agent:

a) The ability, capacity and skill of the bidder to perform the service required within the specified
time.

b) The character, integrity, reputation, judgment, experience and efficiency of the bidder.
¢) The quality of performance of previous contracts or services.

d) The previous and existing compliance by the bidder with laws and ordinances relating to
previous contracts with the City and to the bidder's employment practices.
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e) The sufficiency of the final resources and ability of the bidder to perform the contract or provide
services.

f) The quality, availability and adaptability of the supplies or contractual services to the particular
use required.

g) The ability of the bidder to provide future maintenance and service for the use of the subject of
the contract.

h) Whether the bidder is in arrears to the City, in debt on contract, is a defaulter on surety to the
City, or whether the bidder's taxes or assessments are delinquent.

I) Such other information as may be secured by the Purchasing Agent having a bearing on the
decision to make the award.

In determining a bidder's responsiveness, the Purchasing Agent shall consider material
deviations from the advertised specifications which materidllysaffect price, quantity, quality or limit
the bidder's liability.

Notice of Acceptance: A written award (or Accefitarrge’ of Bid) mailed (or otherwise furnished) to
the successful Bidder within the time for acceptance*specifi€d,in the Invitation to Bid shall be
deemed to result in a binding contract without Trther actien@Qveither party.

Tie Bids: If two or more bidders submitideqtical bids apd are equally qualified, the decision of
the City to make award to one or marexof such hidders“shall be final. Selection may be made by
drawing lots.

Resident Bidders - Preferenmcey, Price,ant, oiner factors being equal, preference may be given
first to resident bidders of the Clity, exceptwhen in the judgment of the City such purchases would
operate to the disadvaitage of the(Cityy and selection by drawing lots shall not apply where the
tie bids are between‘&redident angwasi-resident bidder.

Specific Bid Quarities: Where quantities are specifically stated, acceptance will bind the City
to order quantities specified and to pay for at contract prices all such supplies or services
delivered that meet specifications and conditions of the contract. However, the City will not be
required to accept delivery of any unordered balances as of the contract expiration date unless
the contractor furnishes the Purchasing Agent with a statement of unordered balances not later
than ten (10) days after the termination date of the contract.

Requirements Bid Quantities: On "Requirements" bids, acceptance will bind the City to pay for,
at unit bid prices, only quantities ordered and delivered.

Availability of Funds: The City shall be obligated to pay for goods and services received only to
the extent that money has been appropriated and encumbered for such purpose. The contractor
in turn shall be obligated to perform only so long as money is available to pay for the goods and
services it supplies. If this contract extends through one fiscal year of the City into the next year,
the City's obligations hereunder shall be specifically limited to and shall be conditioned upon the
appropriations for such following year.

Contract Alterations: The contractual terms, conditions and provisions of this contract, including
all general conditions and instructions to bidders, shall not be modified by the bidder. The
Purchasing Agent shall have the right, at his option, to treat any bid submitted with additional or
differing contract provisions as informal or to ignore such additional provisions and to award as if
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such additional provisions had not been submitted by the bidder. This section shall not apply if
the request for bids or the specifications specifically invite the bidder to submit additional or
modifying provisions, but only to the extent that such additional or modifying provisions are
requested by and are acceptable to the Purchasing Agent. Where the bidder submits a bid for
goods or services which vary from the City's specifications, the decision of the Purchasing Agent
of whether such goods or services are functionally equivalent to the goods or services requested
by the City shall be final. Alterations or changes in the specifications of the goods or services
furnished under this contract can only be made upon the written authorization signed by the
Purchasing Agent, and any other alteration or modification that is not signed by the Purchasing
Agent or his designated representative shall be void. Alterations in contract language shall
further require the approval of the City Department of Law.

Term of Contract: This contract shall remain in force for the period specified unless extended by
mutual consent of both parties or terminated as provided herein.

Termination of Contracts: Contracts shall remain in force forfull periods specified and until all
articles ordered before date of termination shall have been sitisfactorily delivered and accepted
and thereafter until all requirements and conditions shall iaye‘iseen met, unless:

a) terminated prior to expiration date by satisfactory=deilveries of entire contract requirements.

b) extended upon written authorization of the Rurchasing Ag#nt,and accepted by contractor, to
permit ordering of unordered balances or a@eliticeal quantitie¥at contract prices and in
accordance with contract terms.

Subletting of Contract: Itis mutwali triderstéed and agreed that the Contractor shall not
assign, transfer, convey, sublet,ongtherwisg”aispose of his contract or his right, title or interest
therein, or his power to executgguch coniast, 0 any other person, firm or corporation without the
previous written consent of'the,City Puitgirasing Agent, but in no case shall such consent relieve
the Contractor from his obligations, ot change the terms of the contract.

Default: The contrastsmay becangelled or annulled by the Purchasing Agent in whole or in part
by written notice &f default to then@ontractor upon non-performance or violation of contract terms.
An award may=heymade to next low bidder, or, articles specified may be purchased on the open
market similar 9 those so terminated. In either event, the defaulting Contractor (or his surety)
shall be liable to the City for costs to the City in excess of the defaulted contract prices. Provided,
that the contractor shall continue the performance of this contract to the extent not terminated
under the provisions of this clause. Failure of the contractor to deliver materials or services within
the time stipulated on his bid, unless extended in writing by the Purchasing Agent, shall constitute
contract default.

Delivery Failures: Failure of a Contractor to deliver within the time specified, or within
reasonable time as interpreted by the Purchasing Agent, or failure to make replacements of
rejected articles when so requested, immediately or as directed by the Purchasing Agent, shall
constitute authority for the Purchasing Agent to purchase in the open market articles of
comparable grade to replace the articles rejected or not delivered. On all such purchases, the
Contractor shall reimburse the City within a reasonable time specified by the Purchasing Agent,
for any expense incurred in excess of contract prices or the City shall have the right to deduct
such amount from monies owed the defaulting Contractor. Such purchases shall be deducted
from contract quantities. Should public necessity demand it, the City reserves the right to use or
consume articles delivered which are substandard in quality, subject to an adjustment in price to
be determined by the Purchasing Agent.
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Non-Liability: The Contractor shall not be liable in damages for delay in shipment or failure to
deliver when such delay or failure is the result of fire, flood, strike, act of God, act of government,
act of an alien enemy or by any other circumstances which, in the Purchasing Agent's opinion, is
beyond the control of the contractor. Under such circumstances, however, the Purchasing Agent
may at his discretion, cancel the contract.

New Goods, Fresh Stock: All contracts, unless otherwise specifically stated, shall produce new
commodities, fresh stock, latest model, design or pack.

Equal Employment Opportunities:

a) The City of Rochester, New York reaffirms its policy of Equal Opportunity in its commitment to
require all contractors, lessors, vendors and suppliers doing business with the City to follow a
policy of Equal Employment Opportunity, in accordance with the requirements set forth herein.
This policy is adopted pursuant to the City's Affirmative Action Plan, Article XV, Contract
Compliance. The City does not discriminate on the basis of handicap status as defined in 31
CFR Part 51, in admission, access to, or treatment or employmeijit in its programs and activities.
The City is including this policy statement in all bidding déciments, contracts, and leases.
Contractors, lessors, vendors and suppliers shall agre€ b ¢gmply with State and Federal Equal
Opportunity laws and regulations and Federal regutatichs 31 CFR Part 51and shall submit
documentation regarding Equal Employment Oppaoriunity upon the City's request.

b) Definitions:

1.

c)

Good Faith Effort - shall mezn every reasonabie attempt to comply with the provisions
of this policy by making evew/ r€asonéanle effort to achieve a level of employment of
minority groups and femaie workeys that 15 consistent with their presence in the local
work force.

Minority Group Peregns - amall mean a person of Black, Spanish surname American,
Asian Amesicainor Amerigan Jndian ethnic or racial origin and identity.

Comptiance. The Contidactor shall comply with all of the following provisions of the
Equei=Employment Opportunity Requirement:

1) The Contractor agrees that he will not discriminate against any employee for
employment because of race, color, religion, sex, age, or of employees for performance
of work under this Agreement or any subcontract hereunder, the Contractor and its
subcontractors, if any, shall not, by reason of race, creed, color, sex, age or national
origin, discriminate against any person who is qualified and available to perform the work
to which the employment relates. The Contractor agrees to take affirmative action to
ensure that applicants are employed, and that applicants are hired and that employees
are treated during their employment, without regard to their race, color, religion, sex, age
or national origin.

2) If the Contractor is found guilty of discrimination in employment on the grounds of race,
color, sex, religion, age or national origin by any court or administrative agency that has
jurisdiction pursuant to any State or Federal Equal Employment Opportunity Laws or
regulations, such determination will be deemed to be a breach of contract, and this
Agreement will be terminated in whole or part without any penalty or damages to the City
on account of such cancellation or termination and the Contractor shall be disqualified
from thereafter selling to, submitting bids to, or receiving awards of contract with the City
of Rochester for goods, work, or services until such time as the Contractor can
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demonstrate its compliance with this policy and all applicable Federal and State Equal
Opportunity laws and regulations.

3.The Contractor shall cause the foregoing provisions to be inserted in all subcontracts, if
any, for any work covered by this Agreement so that such provisions will be binding upon
each subcontractor, provided that the foregoing provisions shall not apply to subcontracts
for standard commercial supplies or raw materials.

Purchase of Products from Companies Doing Business in Northern Ireland Supporting Fair
Employment:

1.The vendor understands that the City has adopted a policy prohibiting contracting for goods or
services with a person, firm, or corporation doing business in Northern Ireland, who does not
support fair employment without religious discrimination and does not cooperate with agencies
monitoring equal opportunity employment.

2. If, because of applicable law, a contract is awarded to a cenikactor who does not support equal
opportunity employment without religious discrimination, théxgéniractor must submit a statement to
the Director of Finance detailing the reasons for such neQspipport of fair employment.

Guarantee: Unless otherwise specified, the Contractot.gnall yhconditionally guarantee the
materials and workmanship of all equipment furriished by him¥6r a period of one year from date of
acceptance of the items delivered and installed;ymiéss otlieriise specified herein. If, within the
guarantee period, any defects or signs of deterigration areyrigied, which, in the opinion of the City
are due to faulty design and installation, (vorkmanship, @rrnaterials, the Contractor, at his expense,
shall repair or adjust the equipment ¢r parts®o cofract the condition, or he shall replace the part or
entire unit to the complete satisfactiog’of the Gity\These repairs, replacements or adjustments shall
be made only at such time as wiizbé designated by the City as least detrimental to the operation of
City business.

Placing of Orders: Ordears\against contricts will be placed with the Contractor on either a
Purchase Order or Blankat Purchase\Order executed and released by the Purchasing Agent.
Telephone orders.placed! directly withthe contractor by the ordering Agency may be authorized by
the Purchasing &gt only after execution of a Blanket Purchase Order.

Provisions for Other Agencies: Unless otherwise stipulated by the bidder, the bidder agrees
when submitting his bid that he will make available to all City agencies and departments and the
City School District the bid prices he submits in accordance with the bid terms and conditions,
should any said department or agency wish to buy under this bid proposal.

DELIVERY PROVISIONS

Responsibility for Materials Shipped and Risk of Loss: The Contractor shall be responsible for
the materials or supplies covered by this contract until they are delivered to the designated point and
received, properly installed if necessary, and accepted by the City and the Contractor shall bear all
risk on rejected materials or supplies. Rejected materials or supplies must be removed by and at
the expense of the Contractor promptly after notification of rejection, unless public health and safety
require immediate destruction or other disposal of rejected delivery. Upon failure to do so within ten
(10) days after notification, the City may return the rejected materials or supplies to the contractor at
his risk and expense, or dispose of them as its own property.

Inspections: Inspection and acceptance of materials or supplies will be made after delivery. Final
inspection shall be conclusive except as regards latent defects, fraud, or such gross mistakes as
amount to fraud. Final inspection and acceptance or rejection of the materials or supplies will be
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made as promptly as practicable, but failure to inspect and accept or reject materials or supplies
shall not impose liability on the City for such materials or supplies as are not in accordance with the
specifications. All delivered materials shall be accepted subject to inspection and physical count.

Time of delivery: Deliveries will be accepted between 9:00 A.M. and 4:00 P.M. on weekdays only.
No deliveries will be accepted on Saturdays, Sundays or Holidays.

Packing Slips or Delivery Tickets: All shipments or deliveries shall be accompanied by Packing
Slips or Delivery Tickets and shall contain the following information for each item delivered:

The Purchase Order Number

The Name of the Article and Stock Number (Supplier's)
The Quantity Ordered

The Quantity Shipped

The Quantity Back Ordered

The Name of the Contractor

Bidders are cautioned that failure to comply Wwitii these conditions SHALL BE CONSIDERED
SUFFICIENT REASON FOR REFUSAL (O ACCEPT "JE'GOODS.

FOB Destination Delivery: Unlegs‘\gtherwisesSpucifically stated in the City's request for bids, all
goods, equipment and materials‘skall be deliveredto the location designated by the City. The
bidder shall include in his bidfpricg all reastimaidle and necessary transportation, shipping, handling
and delivery charges. Deliverysstiall netbe complete until the goods, etc. are placed in the building,
room, or other location speeiiled by the Cjiy, either in the bid documents or in the Purchase Order.

General Guaranty: \Coyitractor agireés to:

a) save the City, it$ agents and employees harmless from liability of any nature or kind for the use of
copyrighted or non-copyrighted composition, secret process, patented or non-patented invention,
article or appliance furnished or used in the performance of the contract which the contractor is not
the patentee, assignee, licensee or owner.

b) protect the City against latent defective material or workmanship and to repair or replace any
damages or marring occasioned in transit or delivery.

¢) furnish adequate protection against damage to all work and to repair damages of any kind, to the
building or equipment, to his own work or to the work of other contractors for which he or his
workmen are responsible.

d) pay for all permits, licenses and fees and give all notices and comply with all laws, ordinances,
rules and regulations of the City and the State of New York.

Indemnity: Contractor shall indemnify, keep and save harmless the City, its agents, officials and
employees, against all injuries, death, loss, damages, claims, patent claims, suits, liabilities,
judgments, costs and expenses, which may in anyway accrue against the City in consequence of
the granting of this contract or which may in anyway result therefrom, whether or not it shall be
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alleged or determined that the act was caused through negligence or omission of the Contractor or
his employees, of the subcontractor or his employees, if any, and the Contractor shall, at his own
expense, appear, defend and pay all charges of attorneys and all costs and other expenses arising
therefrom or incurred in connection therewith, and if any judgment shall be rendered against the City
in any such action, the Contractor shall at his own expense, satisfy and discharge the same.
Contractor expressly understands and agrees that any performance bond or insurance protection
required by this contract, or otherwise provided by Contractor, shall in no way limit the responsibility
to indemnify, keep and save harmless and defend the City as herein provided.

Collusive Bidding: The Bidder certifies that his bid is made without any previous understanding,
agreement or connection with any person, firm or corporation making a bid for the same project
without prior knowledge of competitive prices, and is in all respects fair, without outside control,
collusion, fraud or otherwise illegal action.

Identical Bidding: Executive Order No. 10946: All identical bids submitted to the City as a result of
advertised procurement for materials, supplies, equipment or sepvices exceeding $1,000.00 in total
amount may at the discretion of the City, be reported to the Attcrney General of the United States in
accordance with Form DJ-1510 and the Presidential Order gatza Xpril 24, 1961 for possible
violation and enforcement of antitrust laws.

Employees Not To Benefit: As a prerequisite for the=pPayment pursuant to the terms of this
contract, there shall be furnished to the City a statement undér #ath that no employee or officer of
the City, or members of his or her immediate famiiyinclugino.spduse, parents, or children, or any
person representing or purporting to represent @y memier, 0¥ members of the elected governing
body has received or has been promised/directly or intirecily, any financial benefit, by way of fee,
commission, finder's fee, political contribttior, or 24y other similar form of remuneration and/or on
account of the acts of awarding and{orexecuting.thexcontract. Upon request by the City, as a
prerequisite to payment pursuanito,tiie terms(of this contract, there will be furnished to the
requester, under oath, answers=to'any interrogatsries related to a possible conflict of interest as
herein embodied. Any contrect mjade or eritered into where it is discovered that violation of the
intent of this provision exists ghall be deciared null and void and all monies received by the
Contractor shall be retuireeito the Qity

Any person executing=a/false statement or violating the provisions of this section shall be subject to
possible prosecutior.

Child Labor: Pursuant to Resolution No. 37-38 of the City of Rochester, the bidder certifies to the
best of his/her knowledge that Child Labor has not been employed in the manufacture of the
materials, supplies, the containers thereof, or services represented hereon.

Prevailing Wages: Bidder hereby certifies that to the extent applicable to this contract the wage
rates to be paid to employees on this contract shall be in conformity with the wage rates established
by the Comptroller pursuant to and in conformity with Section 220 of the New York State Labor Law.
To the extent that prevailing wages are not applicable to the contract, the bidder hereby certifies that
he/she shall pay employees working hereunder the minimum wages established by law.

Testimony Concerning Contracts: The refusal of the vendor, or any of its officers, directors,
partners, members or agents, when called before a Grand Jury, to testify concerning any transaction
or contract had with the State of New York, any political subdivision thereof, a public authority or
with any public department, agency or official of the State of New York or of any political subdivision
thereof or of a public authority, to sign a waiver of immunity against subsequent criminal prosecution
or to answer any relevant questions concerning such transaction or contract, shall disqualify the
vendor and such officer, director, member or agent thereof from thereafter selling to or submitting
bids to or receiving awards from or entering into any contracts with any municipal corporation in the
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State of New York or any public department, agency or official thereof, for goods, works or services,
for a period of five (5) years after such refusal and any or all contracts made with any municipal
corporation or a public department, agency or official thereof, by such person, and by any firm,
partnership or corporation of which he is a member, partner, director or officer, may be cancelled or
terminated by the municipal corporation without any liability on the part of the municipal corporation
or any penalty or damages on account of such cancellation or termination.

Status As Independent Contractor: The Contractor, in accordance with his status as an
independent contractor, covenants and agrees that he shall conduct himself in a manner consistent
with such status, that he will neither hold himself nor his employees out as, nor claim to be an officer
or employee of the City by reason hereof, and that he and his employees will not by reason hereof,
make any claim, demand or application for any right or privilege applicable to an officer or employee
of the City, including but not limited to Workers' Compensation coverage, unemployment insurance
benefits, social security coverage, and retirement membership or credit.

Audit: The Contractor agrees to permit on-site inspection and auditing of all records, books,
papers, and documents associated with this Agreement by authorizgd representatives of the City,
and further agrees to provide necessary staff support for the’perisrmance of such audit. The
Contractor agrees to maintain for a period of three (3) coriSpcCuytive years following termination of this
Agreement any and all records, reports and other docrmeitation arising from the performance of
this agreement; however, this period shall be extendéd43gyond three years for any and all records
and information pertaining to unresolved questions, whitn haye been brought to the Contractor's
attention by written notice by the City.

Compliance With All Laws: The ContraCtor agrees tiat, Huring the performance of the work
required pursuant to this Agreement, the ‘Cortractat, and all employees working under his direction,
shall strictly comply with all local, stgtesorfederallaws, ordinances, rules or regulations controlling or
limiting in any way their actions ddringitheir sald performance of the work required by this
Agreement. Furthermore, each=arid every prevision of law and contractual clause required by law to
be inserted in this Agreemeni,sha/l be deeriked to be inserted herein. If, through mistake or
otherwise, any such provisiop 1S not iffseited or is not correctly inserted, then upon the application of
either party this AgreentEmt-shall be-focthywvith physically amended to make such insertion or
correction.

Extent of Agreemenit: This Agreement constitutes the entire and integrated Agreement between
and among the parties hereto and supersedes any and all prior negotiations, agreements, and
conditions, whether written or oral. Any modification or amendment to this Agreement shall be void
unless it is in writing and subscribed by the party to be charged or by its authorized agent.

Law and Forum: This Agreement shall be governed by and under the laws of the State of New
York and the Charter of the City of Rochester. The parties further agree that the Supreme Court of
the State of New York, held in and for the County of Monroe shall be the forum to resolve disputes
arising out of either this agreement or work performed according thereto. The parties waive all other
venue or forum selections. The parties may agree between themselves on alternative forums.

No Waiver: Inthe event that the terms and conditions of this agreement are not strictly enforced by
the City, such non-enforcement shall not act as or be deemed to act as a waiver or modification of
this Agreement, nor shall such non-enforcement prevent the City from enforcing each and every
term of this Agreement thereafter.

Severability: If any provision of this Agreement is held invalid by a court of law, the remainder of
this Agreement shall not be affected thereby, if such remainder would then continue to conform to
the laws of the State of New York.



NOTICE TO BIDDERS

Effective October 1, 1984, Section 38, Part a) of the General Conditions and Instructions to Bidders
incorporated in this document has been amended to read:

38. Equal Opportunities:

a)

The City of Rochester, New York reaffirms its policy of equal opportunity in its commitment
to require all contractors, lessors, vendors, and suppliers doing business with the City to
follow a policy of equal opportunity, in accordance with the requirements set forth herein.
This policy is adopted pursuant to the City’s Affirmative Action Plan, Article XV, Contract
Compliance. The City does not discriminate on the basis of handicap status as defined in
31 CFR Part 51, in admission, access to, or treatment or employment in its programs or
activities. The City is including these policy statements in all bidding documents, contracts,
and leases. Contractors, lessors, vendors, and suppliers shall agree to comply with State
and Federal equal opportunity laws and regulations ana=~ederal regulation 31 CFR Part 51
and shall submit documentation regarding equal oppottunily upon the City’s request.

Effective June 15, 1989, the General Condition and Instructiefis/to ‘Bidders incorporated in this document
has been amended by the insertion of the following new sectiars:

38(A). Purchase of Products from Companies DGing Busines®dingNorthern Ireland Supporting Fair
Employment

1)

2)

The vendor understands that thg Citly hasadopied a policy prohibiting contracting for goods
or services with a person, fi¥m,&r corporatian doing business in Northern Ireland, who does
not support fair employprend withoutfreligious discrimination and does not cooperate with
agencies monitoring eausi opporturiitysaeriployment.

If, because of apolicatie law; aycontract is awarded to a contractor who does not support
equal opporturmi=amployment without religious discrimination, the contractor must submit a
statement #0 e, Director ¢f Finance detailing the reason for such nonsupport of fair
employmerit





